permanent echange inthe domi- 
nant heritage the burden on 


» - terially increased and cannot 
the servient owner without inter- 
lawful enjoyment of the easement, 
js extinguished, unless— 
s intended for the beneficial enjoy- 
“the dominant heritage, to whatever 
easement should be used ; or 

jury caused to the servient owner by the 
so slight that no reasonable person would 
in of it ; or Noise 

(c) the easement is an easement of necessity. 
othing in this section shall he deemed to 
sly to an easement entitling the dominant owner 
port of the dominant heritage. 


‘An easement 


IB 


is extinguishel where the 
„servient heritage is by supe- 
rior force so permanently 
altered that the dominant 
owner ean no longer enjoy 


on a- 
tion gen 


js : Beet isting by sàpari 


* 
or force. 


where a way of necessity is de- 
the dominant owner has 
the servient heritage ; 
fourteen apply to such 


easement : 
Provided that, 
stroyed by superior force, 
a ‘to another way over 
i the provisions of section 
z Illustrations. : 
| A grants to B, s the of a certain house, aright 
‘river —— — land. m 
dom tly and runs through C's land. 
m; 


ish J 
toa alk ove which A haga right of way is 
cut off by an earthquake. A's right is extin- 


“An easement is extinguished when either 

CEN See - dominant or T — 

atin detrüe- “heritage is completely de- 
sitters stroyed, 
Tilustration, 


of way over a rond running along the 
i Ey ia wlabed away by a permanent 
it of the sea. A's easement is extinguished, 


-is extinguished when the 
the absolute ownership of 


the whole of the dominant | 


_ joyment. 


easement is exti 
A en it totally 
Extinction by non-en- · enjoyed as such for am un- 
` broken period of twenty years. - 
A discontinuous easement is extinguished when, — 
for a like period, it has not been enjoyed as such. — 
‘Such period shall be reckoned, in the case of a 
continuous easement, from the day on which its 
enjoyment was obstructed by the servient owner, - 
or rendered impossible by the dominant owner; 
and, in the case of a discontinuous easement, from 
the day on which it was last. enjoyed by any 
person as dominant owner, i Y 
Provided that if, in the case of a discontinuous 
easement, the dominant owner, within such period, - 
isters, under the Indian Registration Aet, 187 
a declaratión of his intention to retain  ense- 
ment, it shall not be extinguished until a Pu 
twenty years has elapsed from the date of is- 
tration. —— 
‘Where an easement can be legally enjoyed only 
a certain place, or at certain times, or between cer- 
tain hours, or for a particular purpose, i j 
ment during the said period at another 
other times, or between other hours, or 
purpose, does not prevent its extinction 
section. — 
The circumstance that, during the said period, 
no one was in possession of the servient heritage, 
or that the easement could not be enjoyed, or _ 
that a right accessory thereto was enjoyed, or : 
that the dominant owner was not aware it 
existence, or that he enjoyed it in ig 
his right to do so, does not prevent its exti 
under this section. 
An easement is not extinguished under 
section— 
(a) where the cessation isin pursuance of 
tract between the dominant and servient owners ; M 
(D) where the dominant heritage is held in eo · 
ownership, and one of the co-owners enjoys | 2 
easement within the said period, or s 
(c) where the easement is a necessary 
Where several heritages are respectively sub, 
to rights of way for the benefit d ARUM purus 
age, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed 
to be a single easement. — hake 


Illustration. 


ng 
this | 
ET. 


~ A has, as annexed to his bouso, ri 
I road 


E 
is |! 
over 


— x 
Daal Bepe pi E W 


"4B, When an easement is extinguished, - EN. 
Extinction of acces- sd (f any) € 
























ight to require is interest —*D 
4 t an easement —— «arate M dn * 
not tinued; and, notwithstand- | 
1 {2 require ‘cou: ino the provisions of section 
) twenty-six, he is not en- 
: to compensation for damage caused to the — epos 
servient heritage in consequence of the extinguish- ment which pur to create an ensor 
ment or suspension of the easement, if the domin- ineffectual for that rpose, may operate 
. ant owner has given to the servient owner such Koinei. ph "ek y operata 
"notice as will enable him, withont unreasonable 1 NER. 
‘expense, to protect the servient heritage from such 55. All licenses mi for the en; nt ¢ 
damage, ^ Acceonry — * — or the exer X 
e Ser. | nexed by law. of any right, are 
vient owuer is entitled to | the constitution of such interest ôr right, | 


Compensation for compensation" for dam licenses are called accessory licenses, 
— ee hy — the servient herit- 


54. The pure e 
grantor, 






























Where such notice has not been given, 














í age in consequence of such Tüwstration, > 
extinguishment or suspension, A solls the trees growing on his land to B; B 
— to go on tho land and take away the trece: 
ustra. "0n, 


56. Unless a different intention is 
| : hen trans- necessarily im 
| ears, and during that time the bed of the stream partly fit, | , Licet wi * 

phi restores vete im fornble. 


M 
n. to attend a vate of publie 
e; 











to its ancient course, B's land is consequently flooded. B 


saes A for compensation for the damage caused by the flood. 


entertainment may be transferred by the lie 
By ing. ud. proved that A gave 


E ^ — mer bnt, save as aforesaid, a license cannot be transfer. — 
a month's noi i i i n 
| s inden tie Plur rales —— sath the licensee or exercised by his servants, or 
E —— to enable B, without unreasonable expense, to | agente. 
d iamissed, 


we prevented the damage. The suit must be di Tlustrations. ; 


v ^ 
(a) A grants B a ri ht to walk over A's f. he 
. 51. An easement extinguished under section | pi * — 


pleases. The right is not annexed to any im: 
onike ent, forty-five revives (a) when | Perty of B. The right cannot be transferred, 


(b) The Government grant Ba 


the destroyed i i 
: m heritage d temporary grain-sheds on Govern 


i license to erect and. 
—* before twenty years have expired, restored by the 


ment land. In the 




















_ deposit of alluvion; (/) when the destroyed herit- Sur pale ae oe m, e. * 
T i ient building and before twen it grain therein and remove train iberafn 
age is a servient building an re twenty rs | th deposit therein and 
© have expired such building is rebuilt upon the | ° 77 Perit grain 


same site; and (c) when the destroyed heritage is 
a 2 dominant building aud before t 


57. The grantor of a license is Bound to 
wenty years have Grantor's duty to dis. close to the licensee 
| _ expired such building is rebuilt upon the same site | close defects. fect i 


ect i e popati; 

| and in such a manner as not to impose a greater by the license, likel oe gerous to th 
| burden on the servient heritage. person or property of the liceusee, of which 
(An easement extinguished under section forty- | grantor is, and the licensee is not, aware, = 
... Six revives when the grant or bequest by which a i 2 AIT ; 
E umity of —— was produced is set aside 58. The grantor of a license . bound 
© by ree of a competent Co n rs to an 

by the dee urt. A necessa Grantors duty not to anything likely 





















— 







| easement extinguis under the same section 
| ty of ownership ceases from | license dangerous to the person or p. 
|. any other cause, . ` . 


| revives when the uni 
A suspended easement revives if the — of 








suspension is removed before the ri ht is extin- 
uished under section forty-seven. * 


59. When the Age of the license tr 
bound by the license, E 












stich for án un! — t 2 
such cessation is not in pursuance of d 
between the grantor and the licensee + ———— 
(i) in the case of an accessory — 
the interest or right to which it is accessory ceases | 

to exist. i Ali 


63. Where a license is revoked, the licensee is — 

Licenee's rights on” entitled toa reasonable time 
revocation, to leave the property affected 
thereby and to remove any goods which he has 
been allowed to place on such property. 3 










veeding the graut of 
any interest in the 


releases it, expressly or 

rranttor or his representative : 

it has been granted for a limited 
ited on condition that it shall be- 

‘on the performance or non-performance 

: M ihe period expires, or the 





















64. Where a license has been granted for a cone . 

Liconsee’s rights ou sideration, and the licensee, 
eviction, without any fault of his own, 
is evicted by the grantor before he has fully ene 
joyed, under the license, the right for which he 
contracted, he is entitled to recover compensation. 
from the grantor. 3 


the property affected by the license 
or by superior force so permanently 
the Jicensee can no longer exercise his 








where the licensee, becomes entitled to the 
ownership of the property affected by the 
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| where the license is granted for a specified 
— the purpose is attained, or abandoned, 
o impracticable: à 
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ment to supply — 
of * ri 
predecessors. | 
1n. Relorence to umpire, 
112. Power for arbitrators, &e., to 

118. Procedure ib the arbitrati 
114. Arbitration may proceed in 
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ed application of assets. 
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Tndia, Great Britain or Ireland or abroad, 
before any competent Court or person, 
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. Power o! 
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^ Power to ‘Court to in additional liquid- 
2n € in winding-up subject to supervi- 


105, Eft “of onder of Court, for winding-up ser 
., subject to supervision. itt 

tment in certain cases of voluntary s 
widators to office of official liquidators. 
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199. As to disposal = ee accounts and docu- e Company. quire evidence as to nature — 
ments of the Company. 232. On registration of banking ; 
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r 301. gras scheme of liquidation may be sanc- onstoman 
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202. ertt e to ‘compromise. — eg rin Py- 





* 203, Where compromise proposed, Court may | 934, Company ind name, 
order a meeting of ereditors &e., todecide | 225. C ica g 
: as to such compromise. $ — zo "-] of registration ‘of existing Com- 
204. Power for liquidators to accept s &c, | 236. cali fis 
asa en for sale of property. of fv cate tobe evidence of complianee with 





$ Com; 937. Transfer of property to Com 
to. Moie, um determining erg —— 233. Registration ater; this € to A 
intmen arbitrator u 101 b] curred e is 
m to be determined by axbitratlon, oi 04 = pena " 
907. Vacancy of arbitrator to be supplied. 239. Continuation of existing suits, 
208. Appointment of umpire 240. Effect of registration under Act. ‘ 
209, Power of arbitrators to call for books, &e. 241. gore of Court to restrain farther proces 


i 210. —— to be in the discretion of the arbitra- 





242. Order f for winding-up Company. 


ety 






an. — to arbitration may be filed in 
Co! 







urt. t 
312. Certain attachments, distresses and execu- PART VIII. Puer 
tions to be void. APPLICATION or Act TO UngGISTERED. Om. x | 












mI en ak * 
4. Power of Court to assess damages st 
delinquent directors and officers. - Vin iod * rper 


© 218. Penalty on falsification of books. 
of Company being wound 
S Neo vi eap by Cou erg in the | 945, Power pA tto 7 furth geo 
2)7. Penalty se eviden v 
. M8. Winging-up may be refered to District HL — is gem dre 












us. As to transfer of winding-up from one Dis- 
triet Court to another. 


PART V. 
; REGISTRATION-OFFICB. E Ming: 
Constitution of registration-o — of conveyances. 
gay "" a. int of dia e 


|. PART VI. : 258. — 
Act TO COMPANIES REGISTERED | 
nis Sorer Pre Companies Acts, 


qe A DEN ies formed 
of 1860. 







EU 


| mapeal of Ack X of. 
— 


ke 


into force on the first day of May, 
1882 ; and the time at which 


it comes into force 


is herein- 


the eumraencemerit of this Act, 
the Indian Companies Act, 
1806, shall be repealed. But 


such repeal shall not affect— 


H 
5 


the incorporation of any Company regis- 
said Aet or any Act thereby re- 


“any right or privilege acquired or liabili 
e e oara Ack Sisi] 


; ; 
table'B in the schedule annexed to Act No. 


‘commencement of this Act shall be 
made to this’ Act, and all rules made, fees directed 


and other things duly done under 

T same Iran be deal ie respectively 
, directed, passed and done under this Act; 
Companies under the same Act shall be 


- And all references to the said Indian Compani 
1866, in. Acts or Regulations passed 


ore 
read as if 


In this Act, unless there be something re- 
i pugnant in the subject or 


context,— 


quw oh 


Company"; 5 


Company " means a Company that 


„carries on the business of 


any other business or businesses ; 
means the prineipal civil Court of ori- 


in a dis- 


pany under this Aét, or is formed in pursuance 
some other Act or of Letters Patent. Age 

5. This Act is divided ra pot Parts, relating 

to the wing subject- 
Division of Act = aatters:— g 

The first. Part—to the constitution and incor. 
poration of Companies and Associations under this 
Act; * 

The second Part—to the distribution of the 
capital and liability of members of Companies and 
Associations under this Act ; i : 

The third Part—to the management and admin- 
istration of Companies and Associations under - 
this Act ; ] s 

The fourth Part—to the winding-up of Com- 
panies and Associations under this Aet ; 

The fifth Part—to the registration-office; ~ 

The sixth Part—to the application of this Act 
to Companies registered under Act No. XIX of 
1857 (for the incorporation and regulation of Joint 
Stock Companies and other Associations etther with 
or without limited ERU the members thereof ), 
and Act No, VII of 1560 (£o enable Joint Stock — 
Banking Companies to be formed on the principle of 
limited liability), or either of them; > 

The seventh Part—to Companies authorized te — 
———— he e QN SERIE 

e eighth Part—to the application of this Act 
to unregistered Companies ; "A 
The ninth Part—to miscellaneous provisions. 


PART I. 


CONSTITUTION AND Incorporation oF COMPANIES 





xe Wo 


be limited | that. he 










amount, if any, unpaid on the shares 
etively held by them, or to such amount as 
members may respectively undertake by the 
memorandum of association to contribute to the 
assets of the Company in the event of its being 
“wound up. 












~ Where a Company is formed as a Limited Com- 

ny, the liability of the 

ited bug T nu as or managers of such 

A Company, or of the manag- 

ing director, may, if so provided by the memoran- 
dum of association, be unlimited. 


i 8. Where a Company is formed on the principle 
Memorandum of asso. Of having the liability of its 

E ciation of a Company members limited to the 
limited by shares, amount unpaid on their 


k shares, hereinafter referred to as a Company 
limited by shares, the memorandum of association 
shall contain the following things (that is to 
say) :— 

(a) the name of the proposed Company with 
the addition of the woe limited ” as the last 
word in such name; 

(b) the part of British India in which the re- 
gistered office of the Company is proposed to be 


T , 
(c) the objects for which the proposed Com- 
pany is to be established ; . 
| (d^ a declaration that the liability of the mem- 
E bers is limited ; 

(e) the amount of capital with which the Com- 
pany proposes to be registered divided into shares 
of a certain fixed amount : 

Subject to the following regulations :— 

(7) that no subscriber shall take less than 
one share ; 

(g) that each subscriber of the memorandum 
of association shall write opposite to his name the 
number of shares he takes. 


E 9. Where a Company is formed on the principle 
3 Memorandum of asso- Of having the liability of its 
[3 ciation of a Company members limited to such 
E limited by guarentee. amount as the members re- 
is ively undertake to contribute to the assets of 
Company in the event of the same being 
wound up (hereinafter referred to as a Company 
limited by guarantee), the memorandum of asso- 
* shall contain the following things (that: is 
‘to say) :— 

(a) the name of the proposed Company, with 
` the addition of the word * limited ” + the last 
~ word in such name ; 


(O) the part of British India in which the 
7 office of the Company is proposed to be 















^ Power of certain Com- modify the conditions. con- —. 





the »djw tment of the ng 
amongst themselves, s 
quired, not exceeding a specified 


10. Where a Company is eins me 
andum of. o! vii no limit. p 
ciate of an valisited” o ial Gl Of State 
Conipany. —— to 
unlimited Company), the memorandum of associa- - 
tion shall contain the following things (that is to 
say) :— CAE call 
^ the name of the Company; — —— 
(ù) the part of British India in which the re- | 
gistered office of the Company is proposed to be x 
situate ; A ^ Le 
(c) the objects for which the proposed Company | 
is to be established, " P. 


11. The memorandum of association shall be 

Signature and effect Signed by each subseriber in ` 
of memorandum of asso- the presence of, and be at- 
ciation. tested by, one witness at the 
least. It shall, when registered, bind the Com- 
pany and the members thereof to the same extent” 
as if each member had subscribed his name thereto, 
and.there were in the memorandum contained, on 
the part of himself, his heirs, executors. and ad- 
ministrators, a contract to observe all the condi- — 
tions of such memorandum subject to the provi- 
sions of this Act. 


12. Any Company limited 

















shares may so far 







panies to alter memoran- tained in its memorandum 
dum of association, of assoviationj-if authorized 
to do &o by its regulations as originally framed, or ' 
as altered by special resolution in manuer herein 
after mentioned, as to increase its capital, by 1 
issue of new shares of such amount as it 
expedient, or to consolidate arid divide its capital - 
into shares of larger amount than its e ed 
shares, or to convert its paid up shares into stock; — 
Lut, save as aforesaid, and save as hereinafter pro- 
vided, no alteration shall be made by any Come 
pany in the conditions contained in its memoran- _ 
dum of association. 7 5) IER 
Reduction of Capital and Shares, 

13. Any Company limited by shares 

Power to Com| 

to pany to 













ution, so far 
|y the conditions e 

in its memorandu 
ciation, if authorized so to do by its regu 
originally — or as ev y spec t 
tion, as to reduce its capital; but no su 
tion for hs aspe Jt of any C. rehi 
come into operation an order of 
registered by the Registrar of join 
panies, as is e 













fix, the 
(M 





NS 


resolution 






4 such 

words “and reduced,” as the last words in 
its name, and those words shall, until such date, 
be deemed to be part of the name of the Company. 
. A Company which has passed a special 
” r reducing its 
q Oompany to apply to capital may apply ‘to: the 
confirming reduction, Court, by petition for an 
; order confirming the reduc- 
tion, and, on the Pacing of the petition, the Court, 
if satisfied that, with respect to every creditor of 


, —— who, under the provisions of this 


Act, is en! 





to object to the reduction, either 


js con uction has been obtained, or 
has beth di 
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Sr er d e 


ü 
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A name is entered on 
a whose debt or claim is not 
discharged or determined, 
does not consent to the pro- 
reduction, the Court may (if it thinks fit) 
i with such consent on the í 
securing the payment of the debt or claim of 


creditor by setting apart and 
manner as the Court. 


17. Where a creditor whose 


on security being given 


the creditor is admitted by the Company, or, 
though not admitted, is such as the are 
willing to set apart and 
amount of the debt or claim 


propriate, then the 
be set apart and — 


" 








shall be c 
requisitions of this Act with respect to 
‘tion of capital have been complied with, and 
— the Company is such as is 
—* minute. ' € 
“19. The minute, when  register&d, 
‘Minute to form deemed to be substit 
of memorandum of asso- the corresponding 
ciation, the memorandum of associa- 
` tion of the Company, and shall be of the same 
validity;and subject to the same alterations, as 
if it had been originally contained in the memo- 
randum of association ; and, subject as in this Aet. 
mentioned, no member of the Company, whether 
past or present, shall be liable in respect of any 
share to any call or contribution exeeeding in 
amount the difference (if any) between the amount- 
which has been paid on such share and the amount 
óf the share as fixed by the minute. 
20. If any creditor who » pes in pere: of 
Saving of rights of AN; t or claim to obj 
ereditors who Poss to ihe reduction of the joet 
ont of proceedings. tal of s Conny MAE 
this Act is, in uence of. his i of the 
proceedings taken with a view to such reduction, 
| or of their nature and effect with to his 
| claim, not entered on. the list of creditors, and 
1 after such reduction the Company is unable, within 
the meaning of this Act, to pay to the creditor the 
amount of such debt or claim, every who 
was a member of the Compay at the date of the 
— of the order and minute relating to the 
uction of its capital shall be liable to contribate 
| for the payment of such debt or claim an amount 
“not exceeding the amount which he would have 
been liable to contribute if the Company had 
commenced to be wound up on the day prior to 
such registration ; 
and, on the Company being wound up, the 
Court, on the application of such ereditor, and 
on proof that he was ignorant of the proceed- 
ings taken with a view to the reduction, or of 
their nature and effect with respect to his claim, 
may, if it thinks fit, settle a list of such contribu- 
tories accordingly, and make and enforce 
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. he same manner in all respects as if they 
ordinary contributories in' a winding-up. 


in this section shall affect the rights 


calls and 
- orders on the contributories settled on. such list in 
were 







or as § us E 
reduce its capital by cancelling any shares 
at the date of passing such resolution, have not been. 
taken or agreed to be taken by any persons; and | 
—— — ME | 
in the other sections of this Act notapply to - 











any reduction made int of this se 
Sub-division of Shares. 
. 94. Any Company limited by shares may, by. 
Shares may be divided y resolution, so 
into shares of smaller modify e n con- . 
amount. ined in its — 
association, if authorized so to do by its regulations 
as originally framed'or as altered 
lution, as, by sub-division of its i 
any of them, to divide its capital, or any part 
thereof, into shares of smaller amount than is 
fixed by its memorandum of association : Bet 
Provided that, in the sub-division of the exist- 


share of reduced an 


unpaid on each ‘amount 
from which the share of r 

























the same as it was in the case of the 
share or i 
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/.0. In the case of à Company limited by shares, 

Warrant of limited D — authorized, 
M mud inima of as originally framed or 
such i 





ally 
al by special 
and subject to the provisions of 
| may, with respect to any share which i 
up, or with respect to stock, issue 
common seal a warrant (hereinafter ref 
a share-warrant) stating that the bearer thereof 
—— conl p a — 
may provide, by coupons 
Ort. — aey hd tar vm 
of the future dividends on such shares or stock. 
91. A share-warrant shall entitle the bearer 
thereof to the shares or stock 
Effect of -sharo-war- specified therein; and such 
weet. shares or stock may be trans- 
ferred by the delivery of the share-warrant. 
82. The bearer of a share-warrant shall, subject 
to the regulations of the 
Re-registration of Company, be entitled, on 
surrendering such 





























bearer of a share-warrant 





Calls upon Shares. 4 in the register, ] — 
27. Nothing herein contained shall be deemed to pie — — so 
; have prevent any Company under dd: andi te Chae shall pet: 
EA ly paid, this Act if satbeiast and he Caipas — 
others M 


for any loss incurred by any person by reason of 
the Couper entering in its register of members 
the name of any bearer of a share-warrant in 
respect of the shares or stock specified 
without the share-warrant being surrendered 


making arrangement 
for a difference between the holders of such shares — 


jn the amount of calls to be paid, and in the time 
yme of such calls à 4 


d (a the fact of the issue of the warrant ; 


by i E Que jm 
of the issue of the warrant. — — 
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— m or ar Sar ; 
iT dus its number ; RA 
| (c) the da 


IAS RR A AE 






amount of the ad sien alany, w 
be chargeable on an instrament transferring 

shares or stock specified in the warrant if the 
‘consideration for the transfer were the nominal 
. value of such shares or stock. 
| 2 Tf a share-warrant is issued without being duly 
; Penalty for issuing stamped, the Company is- 

sbare-warrant not-duly suing the same, and also 

stamped. every person who, at the 
time when it is issued, is the managing director or 
z or other principal officer of the Company, 
shall forfeit the sum of five hundred rupees. 


Change of Name. 


36. Any Company under this Act, with the 
sanction of a special resolu- 
Power of Companies tion of the Company passed 
35 thangs name. in manner hereinafter men- 
tioned, and with the approval of the Local Gov- 
errment testified in writing under the hand of 
one of the Secretaries to such Government, may 
change its name; and, upon such change being 
made, the Registrar shall enter the new name on 
the register in the place of the former name, and 
shall issue a certificate of incorporation altered to 
meet the circumstances of the case; but no such 
alteration of name shall affect any Bp or obli- 
“4 — of the Company, or render defective any 
Tegal proceedings instituted or to be instituted 
p 
tor against the Company ; and any legal 
` [ings may be continued or commenced against the 
"Company by its new name that might have been 
‘continued or commenced against the Company by 
its former name. , 


| Eaplanation—The issue of the certificate of 
— is necessary to complete the change 
` of name. 








Articles of Association, 

37. The memorandum of — may, inthe 

A case of a pany limited 

seat byastichesof aac.. by shares, and Chall, in the 
ciation. case of a Company limited 
by guarantee or unlimited, be accompanied, when 


— by articles of association signed by the 
ibers to the memorandum of association, and 


prescribing such lations for the Company as 
the voe fa to the memorandum of association 
deem expedient. 

- "fhe articles shall be expressed in separate para- 
graphs numbered conseeutively. ma 

all or any of the provisions eH ia te talla 


|." marked A in the first schedule hereto. They shall, 
I im the case of a Company, whether limited 
; or unlimited, that has a € divided 
a —— 
pany proposes to be registered, and in 
case of n Company, whether limited by guarantee 
limi That has not a capital divided into 
— ete ie pesci y tx ae 
e Company proposes to be registered, for the 


Ws 











meaty 












‘one 
to his name in tl 
association the number of sha 
‘3 pany dus 

Applicationof tablo A. geomet ace 
la/s fad no tin aridi QR eero, 
the regulations contained in the table m 
in the first schedule hereto, the last-me 
regulations shall, so far as the same are 
be deemed to be the- tions of the 






















they had been inserted in articles of 
and the articles had been duly registered. 


.89. The articles of association shall be rinted, 


pun AUR and uem be signed jj 
x subseriber in resence 

of articles of association, be m Aer wit 
ness at the least. PRK í 


When registered, they shall bind the Compan; 
and the members thereof to the same extent Me it 
each member had subscribed his name thereto and 
as if such articles contained a contract on 
the part of himself, his heirs, executors and ad- 
ministrators to conform to all the regulations 
contained in such articles subject to the provisions 
of this Act. 

All monies payable by any member to the Com- 

ny in pursuance of conditions 
tions of the Congr. or any of such conditions 
or regulations, shall be deemed to be a debt due 
from such member to the Company. 


40. The memofandum of association, 


articles of association, i! 
shall be delivered to ' 


Registration of memo- 
randum of association 
and articles of associa- 
with foes as in table 


in the same manner and to the same extent as if — 

















|| Disrmmorioy or Caritat xp Lianturry or 
BERS OF COMPANIES AND ASSOCIATIONS 

























any 
in a Company under this —— 
— — Ve movens pm- T 
perty, capable of being trans- | 
ferred in manner provided by —— of a 
the Company, and shall not be of the nature of | 
real estate or immoveable. property; and each — 
share shall, in the ease. of a Company having 
capital divided into shares, be distinguished by its — | 
iate number. $93 
45. The subseribers of the memorandum of . 


association of s 
es “mem under this pi all e 
deemed to have agreed 
: become members of the Company whose mem: 
A copy of-the memorandum of association, randum they have subscribed, and upon the regis- 
à moran having annexed thereto the | tration of the Compauy shall be entered as mem- — 
mic articles of association, if | bere on the register of members hereinafter meni- 
any, shall be forwarded to tioned; and every other person who has agred — 
on payment of with a Company under this Act to become aimember —. 

of such Company, and whose name is entered on 

register of members, shall be deemed to be a 

z 


Compan; the 
makes default in forwarding a copy member of the Company. å ; 
dum of association and articles of | 46. Any transfer of the share or other interest — 


to a — — SUN 5 ofa 

y so making default s er by persona! Com under this Act 

incur a penalty not exceeding | "Wn" made by hie paix Po "n 

v sentative, shall, ‘notwithstanding s —* 

representative may not himself be a member, be of 

the same validity as if he had been a member at 

which a subsisting Company the time of the execution of the instrument of 

$ is already registered, or so transfer, $ Ku 

resembling the same as to be calculated to 47. Every. Company under this Act shall cause 

in a case where such subsistin; Register of members. to be i 3 s 
is im. the course of being dissolved books a register of 

in such manner as the Regis- 


LI 





























shall be registered under a 
|^ name identical with that by 















inga ital divided into shares, of a statement 
of the held by each member, ish- 


ing each share by its number, 
paid or agreed to be considered 
shares of each member ; 


ay. 
" the date at which the name of any per 

ee ain the register Sater m 
. (6) the date at which any person ceased to bea E 
ios sgn ban SUPE QUU d 
ote t us 
particulars mentioned in — i 
: * * es 


Wet 











‘ceased to be a member. : . | wilfully 
Company acting in contravention of this | incur! 
lineura penalty not exceeding fifty. 
during which its default in 
rovisions of this section fr 
.— continues, and eve irector or manager of the —— —— di |] 
.. Company who knowingly and wilfully authorizes | capital into stock. of lasers 
- or permits euch contravention shall incur the like | existing shares, or converte portion 
penalty. capital into stock, shall, within tfvecn lays 
48. Every Company under this Act and having consolidation, division or conversion, give 
ae a capital divided into shares | to the Registrar of joint stock C 
NES CHA of ana- shall make, once at least in | same, specifying the shares so consolidat 
j every year, a list of all -— | ed or converted. . 
sons who, on the fourteenth day succeeding the day Whi Coi 
‘on which the ordinary general meeting, or, if there " oisi xml aet 
‘is more than one ordinary general meeting in each Effect of conversion Shares has 
| year, the first of such ordinary general meetings, is | 9f shares into stock: portion. :of its: nj 
"held, are members of the Company. Such list | stock and given notice of such conv " 4 
shall state the names, addresses and occupations of Registrar, all the provisions of this Act 
all the members therein mentioned, and the num- | applicable to shares only shall Saa to ac A 












Company to — give” T 






r for every day 
omplying with the 


























-ber of shares held by each of them, and shall con- | of the capital as is converted into stock; and. - 
tain a summary specifying the following parti- | register "t members hereby required to be kept by bis 
culars :— the Company and the list of members to be for- — 


(a) the amount of the capital of the Company |; So í duy 
AT "n pene 
| (b) the number of shares taken from the com- | the amount of; shares and tho particulars relating —— 
—— of the Company up to the date of the | to shares hereinbefore required, pee IR was 
























53. No notice of any trust, express, — 


Ty; 
| the amount of calls made on each share ; constructive, shall be entered 


^) the total amount of calls received ; i — —— E aps i be receiv- j| 
He the total amount of calls unpaid ; ! ——— und M Pes ced in the 
T (7). the total amount of shares forfeited ; in British India. $ g — 


` (g) the names, addresses and occupations of the 54. A certificate under the * th 
in who have ceased to be members since the eme. RN 
list was made, and the number of shares ‘held —— of shares shares or stock held 

(0 by each of them. 5 : member of a’ Comp 

| he above list and summary shall be contained | be primd facie evidence of the title of 

© ina separate part of the register, and shall be | to the share or shares or stock therein. 
3 within seven days after such fourteenth 55. The register of members, comm 
day as is mentioned in this section; and a copy 
. shall forthwith be forwarded to the Registrar of 

- joint stock Companies. y 

|, After the issue by the Company of a share- 

Particalars to be co». Warrant, the annual summary 

| tained im annual sum. required by section forty- 

be meg "an * -— pret the m 

lowing jeu namely) :—the amount 

r Laban for which share-warrants are out- 

4 ing at the date of the summary, and the 

‘total amount of sharé-warrants which have been 






of the Com 
-— ch at m 

uring business hours, but subject to s 
able restrictions as the Company in 
ing may impose, so that not ce 
in each day be appointed for i 
































respeetively since the last. 
and the number of. shares or | » for each inspection, 
prised in each warrant, Every such member or other 


‘any Company under this Act and having | 9 copy of such register, or of any 
uem. a capital divided into shares | of such list or summary of men 

with the provisions of this | every hundred words reg 

forwarding such list of mem. j 








: tween any | 

Company, and whether there bas. oi 
auto the part ofthe Company; and 
the Court may, in any such proceeding, 
any question that it may be necessary or 
to decide for the rectification of Pier me 
Provided that the Court may direct an issue to be 
tried in which any question of law eg d raised ; 


yo and an appeal in the manner directed by the A2. 
i sit — in ee of Civil ure shall lie. " A 
the register of mem r A al 
v2 lings tn the cid 59. Whenever EE — f er 
year. Notice to —— eme of a — aw 
| Company has a capital divided T ta required to send a a LE oria fe 
“of inerenso of into shares, whether such | members to the Registrar, the Court shall, by its — 
of members shares may or may not have | order, direct that due notice of such b nea 1 
ibo Togistrar. ` heen converted into stock, | be given to the Registrar. 
f any increase in such capital beyond the 60. The register of members shall - bai — 


























, and where a Company has not e evidence of aby matters | 
(a capital into shares, notice of anylincrease | ^ Register to be evi- 58 — Act directo orau- · 
; — of members beyond the registered | dence. thorized to be inserted thers " 
iber, shall be given to the Registrar, in the in. mA] 
of an inerease of capital, within fifteen days 


the date of the passing of the resolution by Liability of Members. 


such increase has been authorized, and in 61. In the event of a Com formed under 
peny: 
de case ot an — "d poten, riti a Liability of present. this Act being wound up, . . 


days «| past members of every present and past mem- 

VER pt een resolved on or has taken place ; — ber M sul "Con shall 
pany 

the Registrar shall forthwith record the | pe liable to contribute to the assets of the Com; 

of eat — yi payment sh m bte ^. 
—— jw not iven within the period | and ha ties e pany an 

ao asa L default shall incur | charges and expenses of the winding-ap, 

one hundred rupees for every Gries payment of such sums as may — 

cw * — give notice con- | the —— T the — of the contributories 

director f t amon; emselves, e qualifications follow: 

a eye —— and se en gpa a ing, (that is say) :— 

ts such default shall incur the like penalty. (a) No past member shall be liable to contri- 


eo d lode ee ee —— 
— BADE es * 















































is fraudulently or 
R ufficient — en- : 
of tered in, or omit m, DN. 

itry in re (he register of members kept (ù) No past member shall be liable to eontri- ' E 
be bute in of any debtor liability of the Com- |. | 
r ny under See Act, or if default is respect y debt or liability 

: à inentering | pany contracted after the time at which he ceased 
d. to be a member : 


to be a member for a period of one year or upwi 
prior to the commencement of the winding-u 











val? No s member shall bs tdeo SMT 
bute to assets of the Company unless it ap- 
pears to the Court that the existing members are. 
unable to satisfy the contributions required to be 
tonge bytha Sm perme e ees $ 
* (d) ain al bso em ane mamet 
no cnt the nt ita paid — 
dogs y un on 

repe of which is Table as a present oF p 


— 4he ens ofa — 


ee 












d à } Ric 
_provision co wy pelier o. 
n or other whereby the liability 
of members upon any — 
— — ereby the funds o the | _, Registored 
y are alone made liable m respect of such | ORY: 
policy or contract : r Company 
(g) No sum due to any member of a Come pou having such an office, it 
at ^o his character of a member, by way o not e ing fifty rupees. for 
vidends, profits or otherwise, shall be deemed to which business is 80 carried 
be a debt of the Company payable to such member. 
‘ease of competition between himself and any 
other creditor not being a member of the Company; 
but any such sum may be taken into account for 
A the of the final adjustment of the rights | him. Until such notice is given, 
; ot è contributories amongst themselves. shall not pe deemed to have compl 
`| i, Explanation L—The liability of past members | Provisions of this Act with respect 
| isa hability to contribute M ton — of, | registered office. 
the Company, against which assets creditors (at * d 
à 65, Every limited Compai under this 
whatever time their debts may have been con- et * 3 « j 




























à 












4 i ice E 
demum t indt 























tracted) have equal rights. Publication of name 

s by guarantee, sl 
nation II.—1n estimating the debta to | "7 aee alis, and shall keep 
* which a past member is liable, all dividends paid on | or affixed, its name on the outside of e 


| these debts under the Winding-up must be deducted. | or place in which the business of the 
carried on, in a conspicuous position, in - 


| 62. With respect to the contributions to be | easily legible, in the English 













Liability of diréetor required in the event of the | if the registered office X A 
ient evt regi be situate in a 
7 liability is umli- baec n of a limited | yond the Jocal limits of the ordinary origi 









Company from any director | jurisdiction of a High Court 
or whose liability 1s unlimited, the follow- Ju pn ora — » 1n. ON of the. 
or m Á : 3 cular languages used in such district, and T 
ing modifications shall be made in the last preced- | it& name engraven in legible characters dni 
ing section: language or languages on its seal, and shall have. 
(a) Subject to the provisions hereinafter con- | its name mentioned in legible characters in such. 
language or languages in all notices, advei 


I tained, any such director or manager, whether past 
or nt; shall, in addition to his liabiity (ifany) | ments and other official publications 
H to contribute as an ordinary member, be liable to | Company, and. in all bille of exchange, 
` contribute as if he were at the date of the com- foe notes, endorsements, cheques and o 
` mencement of such winding-up a member of an | for money or goods purporting to be. igne 

bebalf of such Com 


ivi 
of 














unlimited Company : * it of 
- . () No contribution required from any past Lire — 
Compan, à 1 A 





— — LO yn 66. If limited Company under 
MEN. or a peri one year or uj or , I£ any limi unc 
Mire breit & i Mani ep es posh does not paint | 





“Phe amount (if any) which be is liable to contri- | y Penalties on non:pob:, keep painted or 

| Pate as an ordinary member of the Company : nis GET name 

=. (e No contribution required from any past this, Act, it shall be liabie to 
TE, of the Comp A ek dii debt oF | name, and for every day 

* e Company eon ter the time |." 7 r 

-at which he cond to ld mah blia aree cen is not so kept painted or 
‘the amount (if any) whi is liable to contri- : à 
nite as an ordinary member of the Company : diei st 


_ Subject to the provisions contained in the 
tions of the pany, no contribution 
director or manager 



















sired from any « shall exceed. 
amount (if any) which he is liable to contri- | authorizes the 
an ordi member, unless the Court 

















every day during 
promissory note, - er Hu Court or any J 
s for the amount | order compelthe performance duty imposed | 
ly paid by the Com- | by this section on a limited Company, and in 
* tion to the above penalty may by order compel 
immediate inspection of the register. Price 
; Ezsplanation—Omission to. register under this 
alf of any Company under | section a mortgage or charge does not. render the 
this Act may be made as | same invalid. But the officers of the Company 
follows (that is to say):— | cannot avail themselves as such of a —— 
made between | charge specifically —— property of the 
uired to be in | pany and not so registered. — k 
lish law, to 69. Every limited banking Company, and 
i the Com- Certain Companies to every Insurance Company, 
3 g under the common seal of the | publish statement on- and deposit, provident or. 
pany; and such contract may be in the same ym vue benefit — — a 
nner varied or discharged : ct, shall, before it commences busi 7 
x ry m the first - 














* Latt . | on the first Monday in Februa 

Any nem ign hà made —— Monday in August in every year during which it . 

_ vate persons wo y slaw required to be in | carries on business, make a statement in the form 

; Lies edis the ver to be o rmn rked D in the first schedule hereto, or as near . 
with, may m i Ls the Tj ce t * as — will admit; and a copy of — 

- writing signed b " acting under such statement sl ut up in a conspie j 

—— implied authority of the Company ; in the registered oflice of the Company MR i 





nd contract may in the same manner be v branch office or place where the business 

. varied i of the Company is carried on. j 
aes contract, which if made between pri- If default is made in compliance with the pro- 
law be valid, although made | visions of this section, the Company shall be liable 
reduced into writing, may | to'a penalty not exceeding fifty rupees for every 
on behalf of the Company by | day during which such default continues; and 
under the express or implied | every director and manager of the Company who 
y; and such contract may knowingly and wilfully authorizes or permits such- 
way be varied or di And | default shall incur the like penalty. ‘ j 
| cont according to the provisions here- | Every member and every creditor of any Com- 
‘in contained shall be effectual in law, and shall be | pany pudo in this zar shall be dotitled 

: — ‘upon the Company and their successors, | to a copy of the above-mentioned statement on 




















and all other eed their heirs, executors | payment of a sum not exceeding eight.ammas. — 
— ape | be. 10. Every Company under this Act and not 
Every limited Company under this Act shall having a capital divided into 





List of directors to be shares shall keep at its re 4 
— tered office a register con-. 
taining the names and addresses and the occupa- 
tions of its directors or m. and shall send | © > 
to the Registrar of joint stock Companies a 
of such register, and shall from time to time 
to the Registrar any change that takes place in 
such directors or managers. - 

71. If any Company under this Act and not — 

Penalty on Company having a capital divided into —— 
mot k register of shares makes default in keep- — — 

ing a register of its directors 

or mi or in sending a copy of such register 

to the Registrar in compliance with the’ foregoing 

rules, or in notifying to the Registrar any change 

that takes place in such directors or managers, 
such delinquent Company shall incur a penalty —— 
not exceeding one hundred rupees for every day -| 
| during which such default continues; and | | 
« dn F 


keep a register of all mort- 
nd charges specifical- 














the Company. 

‘the majority under this section 
is demanded, Nui shall be had 
er of votes to which each member is 
he rogulations of the Company. . 


lefault of any regulations as to voting, 

Jherenores every member shall have 
as to meetings. one vote, and, in default 
regulations as to summoning general 

“a meeting shall be held to be duly 

oned of which seven. days’ notice in writing 

been served on evary member in manner inwhich 

e i required to be served by the table 

in the first; schedule hereto. 

Tn default of any regulations as to the persons 
4osummon meetings, five members ' shall be 

|. eomj it to summon the *ame, and, in default 
< of any regulations as to who is to be chairman 
. ef such meeting, it shall be competent for any 
person elected by the members present to preside. 


79, ^ copy of every special resolution that 


Se of special is p by any Company 

— — under this Act shall be print- 

ed and forwarded to the Registrar of joint stock 
‘Companies and be recorded by him, 

‘Tf such. isnot so forwarded within fifteen 

io days from the date of the confirmation of the reso- 

ution, the Company shall incur a penalty not ex- 

weeding twenty rupees for every day after the expir- 

um of such fifteen days gating which such copy 

omitted to be forwarded ; and every director and 

er of the Company who knowingly and 

y authorizes or permits such default sball 

Jike penalty. : 

"Where articles of association have been 

es of special re- registered, a copy of every 

tions to be embodied i ution for the 

lerof association. (ime being in force shall be 

.or embodied in every copy ‘of the 

ciation that may be issued after 

such resolution. Where no articles 

€ . registered, a copy of 

ed in 


^. Inspection of books. 


der this Act, and to report thereon in such i 
mer as the Local Government may direct upon - 
the applications following (that is to sy): 

(a) In the case of a banking or am other - 
Company that has a capital divided — re; 
upon the application of members holding not 
than one-fifth part of the whole shares of the - 
Company for the time being i * 

(è) In the ease of any 
a capital divided into shares, u n the app 
tion of members being in — not less | 
one-fifth of the whole number of persons for the 
time being entered on the register of the | 
pany as members. i 


83. The application shall be — such 
Application for in- idence as — 
spection to be supported y 

by evidence. 


the 

the applicants have m airing 
such investigation to be made, and that they are. 
not actuated by malicious motives in i ;titutin, 
the same. - A Se 

The Local Government may also require the - 
applicants to give security for payment of the 
costs of the inquiry before appointing any inspect- - 


or or inspectors. 


84, It shall be the duty of all officers and 
agents of the Company to 
produce for. the i 
of the inspectors all books and documents in their 
custody or power. : $ 
Any inspector may 
and agents of the 
ness. > 


If any such officer or t — o 
any bouk or docu uit ied o ie 


produced, or to answer any : 
to the affairs of the Company, he shall incur. 
i hundred rupees in. 
85, Upon the conclusion of the 
Result of examina- the inspectors 
tion how dealt with. 





aut of the assets of the 
Government is hereby 





86. Any Company under this Act may, by a 
^ resolution, appoint 


of the Company. 


The —5 so appointed shall bave the same 
powers and perform the same duties as inspectors 
appointed by the Local Government, with this 
— that, instead of making their report to 
the 1 Government, they shall make the same 
] inisuch mhnner and to such persons as the Com- 
"pany. in general meeting directs. 

The officers and agents of the Company shall 

, incur the same ties in case of any refusal 
nee any book or document hereby required to 


k bc. pe to such inspectors, or to answer an 
question, as they would have incurred if 
inspectors had been appointed by the Local Gov- 
| ernment.” 


|: 87. A. copy of the — m4 — 
Report of inspectors 4] under this Act, 

to be pith authenticated by the seal of 

e e Company into whose affairs they have made 
tion, shall be admissible in any legal pro- 
ng as evidence of the opinion of the inspectors 
relation to any matter contained in such report. 


. B8. Every — t a Don. and aed 

t T notice inviting persons tosub- 
[s — — pa grano ph! Tes 
parties to certain prior pany, s] ls ify 

t. Penbracts. the dates and the names 


document was 
put as a regi 
—— for the purpose | 





























91. Any summons, notice, order or 

5 ——— no · pena t 

iy Company. E 

by any director, secretary or ue 
officer of the mre 

common seal of the Company ; and 

be in writing oriu print, or partly 


partly in print. 

Legal Proceed. ' ber 
92. Every Company under this Act 
Evidence of proceed. minutes of all reso! 
ings at meetings. p i of general meet- - ü 
ings of the Company, and of the directors or man- — 
agers of the Company in cases where fhereare — 
directors or managers, to be duly entered in books — 
to be from time to time provided for the purpose; — 
and any such minute as aforesaid, if rena cox to 
be signed by the chairman of the meeting at whi 
such resolutions were passed or — 
or by the chairman >of the next i 
meeting, shall be received as evidence in 
proceedings. 2 

Until the contrary is proved, every general 

meeting of the Company d — of directors 
or ma rs in respect the i of 
which — have it so made ir ve "dot 3 
to have been duly held and convened, m 
all resolutions passed thereat ‘of i 
to have been duly passed and had, and all: 
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Pru 







































(o the parties to any agreement enforceable. b; i agers Or shall | 
| pe which bas been entered into by the ordi e ig pki Mud AM en 
_ ^, orathe promoters, directors or trustees thereof, | such directors, managers or liquidators shall 
iE c before the . iesue of such tus. or notice | valid, notwithstanding any defect that may s 
E Oum bether subject to adoption by the directors or | wards be discovered in their appointments or ¢ 
$ M «— or otherwise), and Moris might | fications. * Mc 
influence a person in rminmn, ; — * i 
— would or would not become a dm. —— — shall j 
in. the emen ; and an us OF | after his appointment has been shown tor ; 


notice not specifyin| same be deemed 
fraudulent on the part of the promoters, directors 
and officers of the Company knowingly issuing 
Bae A vehe penne acd 
pany i such pros , unless 
he has had notice of such prone 


(y Hey . . Notices. 


93. Where a limited Compan 





in ‘Council may from 
"time to time make such 
alterations in the tables and 
contained in the first 
hat he does not increase the 
o the Registrar in the 
ntioned, and in the forms inthe 
make such additions to the 

orms, as he deems requisite. 
| atte or form, when altered, shall be 
in the Gazette of India, and, upon such 
b ping ade, such table or form shall 
unc fas if it were included in the 
hi ; but mo alteration. made by 
nor l in Council in the table 
‘ ined in the first schedule shall 
affect any Compa istered prior to the date of 
ch alteration, or repeal, as respects such Com- 

any portion of such table. 
i <Arbitrations. 

. nh under this Act may from 
Compa. time to time, V eom 
to under its common y 
agree to refer, and may refer, 
n iter whatsoever in dispute 
itself other Company or person; 
T i rties to the arbitration, may 
or perso! whom tbe 
power io settle any terms or to 
“matter capable of being lawfully 
Miis by the Companies them- 
ors or other managing body 


ns, to 


ies jointly, bat not otherwise, 
from time to time, by writ- 
ing under their respective 
add to, 


101. Where there are to be t: 


Appointment of ar- h^ 

bitrators by Compas -by 

arbitrators, ahd shall give notice in | 

of to the other Company or Companies. — 
102, Where there are to be two or môre at 


«tors, if any of th 

fail to a n arbitrat 

within fourteen da 
LX 


of the Companies or any of them, 

ernment, —- of the 

appoint an arbitrator, may 

The arbitrator so — 

of this Act be deemed to be app 

Company o failing. « fra 
e tt m 
Appot t of arbi. more arbitra! it 

trators by Companies the matters : 

to supply vacancies. are determined’ any i 


tor dies, or becomes incapable or unfit, m A 

consecutive days fails to act as i » «| 

Company by Which he was i ‘Shall 3 
int an abi 


Appointment, of arbi- 
trators by Local Govern- 


writing under their common seal appoint 
hue f his place. LS 


104. Where the Company, by ait 
rbi torougi t to 

Ana rag ay Wu. the place of 
ernment 
vacancies. 
make the appointment within 
boing thereunto requested in wri ing by 
Company, or by the other C Wes Qi 
them, then, on the application the 
or any of them, the Local Go: 
appoint an arbitrator. 

The arbitrator so appoi 

of this Act be deented 

the Company so failing. = 

105. When any — 

A) of arbi- e, C 
cn MEE 





| pn ad 
b ed “to be — be the 


hi tment of um. _ €Q, ifbefore the matters refer- 
arbitrators to red to them are determined 
y. their umpire dies, or becomes 

ible or unfit, or for seven consecutive da: 
as umpire, the arbitrators shall y 
wri ited their hands appoint an impartial 


and qi tson to be their umpire in his 


D — bitrators fail to appoint an um- 
fF Appointment “or wm. Pire within seven days after 
d J Local Govern- motice in writing to them 


wacanty the decease, t; 
u; 
icti 


" 


, sof incapacity, 
— to.act of their umpire, then, 
on the ‘ppl mat the Companies or any of 
» the. verument may appoint an 


thems 
? "The umpire so appointed shall for the purposes 


of this „be deemed to be Appointed by the 
"aristas failing. 


A HU IR debitor appointed in the place of 


arbitra & preceding arbitrator, and 
to every umpire appointed in 

ve powers;of the place of a preceding 
" umpire, shall respectively 

the like powers and authorities as his respect- 

i ^ e 


Wand. 


Where there are w . more arbitrators, 

; if they do not within such a 

| Reference to wmpire. ime A Companies agree 
failin h agreement, within thirty days 

d next after gh@referesce is made to the arbitrators, 
x on their award thereon, then the matters 
, Orsuch of those matters ns are 
termined, shall stand referred to their 


trator, and the arbitrators, and 
the umpire respectively may 
call for the production of 
any documents or evidence 
in the — St roger 
respectively, or which they re- 
duce, and which the —— 
or the umpire shall think 
for determining the matters referred, 
ine the witnesses of. the Companies 

tively on oath. 4 
Except where and as the Companies other- 
injthe wr. Wise agree, the "arbitrator, 
s and the arbitrators and the 
proceed in the business 


or more arbitrators are appoint- 


Several awards may ump 
be made, 4 


he and 

think fit, make several ý 

matters "referred, e ud 

matters referred. — 
Every such award on 

for such time 2 pei 

same being such as si hee 

the agreement for arbitrit l, orsin tj 

no time having been so ‘specified, 

which the arbitrator may be le rally 

be binding as to all the matters” 

tends, and as if the matte 

the matters referred, and th * 

other matters or any of them | 

After awarded on. ‘we 
116. The award of the Misi, or 


Awards made in due arbitrators „or of. 
time to bind all parties, — if made ivi in ler h 
and ready t, 


have. 


or their respective ‘hand or han, 
delivered to the Companies within such 
the Companies agree on, or failing such 
within thirty days next after the jers | 
ence'are referred to (as the case m ) tl 
trator, or the arbitrators or the umpire, | 
binding and conclusive on all the"Compani 
117. Provided always that (except 
Power for umpire 48 the 
to extend period for agree) 
making his award, to time 
hand, may extend the peri 
award isto be made, If it 
be delivered within the extended time 
as valid and effectual as if made wit 
scribed period. dies. à 
118. No award made on 7 
Awards not to be sep cordan 
aside for informality, i 
larity or informality. 
119. Except only so fi dithe 
Awards to be obeyed, 


time otherwise 
accordance’ with th 
done, omitted or s 
suffered accordingly, 
120. Full effect sh 
Doe poe pena a 
effect, ` 
otherwise, to all Wormi 
ions and awards in ccord 


* — 


NC aero 
= — 


















iscretion of | contributories, his assignees ; Fe 
b E. ad and rogue represent. suclr in . 
E ‘ ————— an 






l agithe Companies other- 
gree, and if and go far 
Ward does not, other- 
9f and attending the 
fall be borne and paid 
u ares, and in other 
hall their own respect- 
7 











due course of law, 


insolvent in respect 
the assets of the Coi 








any monies due 
of his liability to. 
mpany being wou y * 
dni N 2 

Winding-up by Court. : S * 

128. A Company under this Actmajbe wo do. 














n of any party interested, 
he submission to any such 
ration may be filed in the 
gh Court, and an. order of 

ereon, with any directions 
d provisions of the 
ire shall, so fat as the same 





" woun. 
Cireamstances under Up by the "Court. as herein. p 
whit Company may bo i ter defined under n 
ound up by owing “(that ` 
is to say) :— R, E E iw 


(a) whenever the Com y Tar] 
resolution requiring the Com 






























by the Court — — « 
h order aud to all | by the Court ; * o E 

— (/) whenever the Company does not uc, * 

its business within a m from its inco Por 
AM - suspends its business for the space of a wi gear ; 2E | 
: . PART Iv. (c) whenever the members are reduced in i ! 
; cop ‘Age Assoctations to less than seven ; D uw. N 
Reeliminary, 





debts ; 


(e) whenever for any other reason: of a like” —— 
nature the Court is of opinion that it is just and. 
equitable that the Company should be Wound 


4 
(4) whenever the Company is unable to pay its 3d 

“ contributory” shall meane 

f." contri- n liable to contributo 






















being 
gs for 
"who are to be deemed 

roceedings prior to the 
Of such persons, include any 


à contributory, 
» person to contribute 


_ to the assets of a Company 
——— this Act in the event 
wound up shall be deemed to 


dus rom such person at the 
lity. comua ed, Pi db nt 
; ive 3 en calls are made 
Eb ful À fen of the 

tri sto prove against 
made, ; 
of à contribu- 


of Small 
of Calcutta, 










































such liabi- 










Company when deem- 129..A Com 
be unable to pay its: 
(a) whenever a. creditor, by assignment or h 

i . sum 
exceeding five hundred rupees then due, | ‘served 
on the Company, by leaving the "tied 
the Company to pay the sum so and the 
Company has for the Space of three ceeed. | 
such sum, or to secure or com. d 
to the reasonable satisfaction of the 7 
9n a decree or order obtained in any t fs favo 
of any creditor in any proceeding instituted by su : 

in part; 
(c) whenever it is proved to the satisfaction 
tha : 


pany 
ed unable to pay its this Act shail 
debts, 
wise, to whom the Company is indebt in 
registered office, a demand under his h. 
ing the service of such demand negle 
(2) whenever execution or other 1 
creditor against the Company is returned wusitistied islied ^ 
in whole or 3 - — 
ction ðf 
the Court that the Company is unable to pay its 
















E 480. The expreasion * the Con 
Definition of “the this Part of this |. 


z original iv juin th 

















‘the ense may * exercise 
rà, — "dn jurisdiction, 

The ression “ debts” as used in this Part of 
T A „ this Act means debts actual- 
T ly due, of which the creditor 
claim —— payment, ex in the 
I dudes a Company issuing or liable under policies 
3 assurance upon human ‘lite within British India, 
granting aunuities upon human life within 
itish India. In the case of such a Company 
_ (hereinafter called a life-assurance Company), the 
ion “ debts,” as so used, includes also con- 
A fingent or prospective liability under policies and 

annuity other existing contracts. 


* » 11 Any application to the Court for the 
for wind- Winding-up of a Company 
- d È made by under this Act shall be by 
petition, which may be pre- 
dte the Company, or by any one or more 
itor or creditors, contributory or contri- 
gu ries, of the Company, or by allor any of the 
ve parties, together or separately. 
Side v? rip must allege facts which, if proved, 
ages an order for winding-up the Company. 
ler which may be made on any such 
tión shall operate in fovour of all the creditors 
and. n &he contributories of the Company in the 
~ same manner as if it had been made upon the joint 
* petition of a creditor and a contributory. 
. In the case of a life-assurance Company the 
» Court sball not give a hearing to the petition 
until security for costs for such amount as the Judge 
reasonable is given, and until a primá facie 
case is'alsg established to the satisfaction of the 
and, where the Company has an uncalled 
of an amount sufficient, with the future 
premiums receivable by the Company, to make uj 
ats The actual invested assets equal to the amount o 
E * e estimated liabilities, the Court shall suspend 
er proceedings on the petition for a reasonable 
e to em the unealled capital, or a sufficient 
théreof, to be called up ; and, if at the end of 


the original or any suspended time for which the 
5 ve beeen suspended such an amount 
L9 daa realised by means of calls as with the 
power g invested assets is equal to the liabilities, 
Spali be made on the petition as if the 











— Jad; 
capi 


g. uper had been proved to be unable to pay its 


. debts. 

nation Nothing i in this section author- 
E presentation of a petition by a member of 
EN fer who is indebted to the Company in 
bbe. respect of a call made, or other moneys due. 


* Ne SAA of a Company under this 
— shall be capable of pre- 
n^ senting a tition for wind- 


Sas 


— E 





rt e Panjáb, in re Se 
* t" shall =a in The or f 
e 











ipeo or ray Jar 


ably itt péfore or T h 
the name of any trustee fó 
contributory, such 
this section, be dee! 
registered in the name athe & 


133. A winding ota ied Compan 


Commencement of 
winding-up by Court. ^ 


tion of the petition for the — ph 


134. The Court may, at aby 
Court may grant m. Sentai 
junetion. winding-up a 
this Act, and before making : an order. 
up the Company, upon the a tion o! 
pany or of any creditor or ory c 
pany, restrain sca Mone i 
proceeding against the Company, 
a the Court thinks fit. 9” —R 
The Court may also at any time after, the 
sentation of such petition, and before: thier 
appointment of liquidators, appoint © 
an official liquidator of the estate and) 
Company. * 


135. Upon hearing the petition, the Coi 
ismiss the same 










































Carron to be pursued t * ^ 
by Court on hearing Wi cos! s 
petition. — — i 


unconditionally, and may make any ii 
or any other order that it deems just., 


136. When an order has 

Buits to be stayed Up d 
afier order for — Aet, no suitor 
up. ; $ 
or commenced inst the ‘Com; with: v 
the leave of the and — uch 
as the Court may impose.” 


ne of * to rides a 
forwarded Regis. 


«d the Company to the 
nonini wl all 
his-books E a the 
Such order 
charge to the 
when the business of +e 


188. Such Court may, at 
am of Court to bas 


* 


sation of —— r 
Fe isy npo pre 


ivided into shares, 

pital that may 

up deemed to be 
vand to be a debt due to the 

member to the extent of any 


; Muro any shares held by 
time as may be appoint. 

^ 
urt as to all matters relating 
— E € winding-up, have re- 
i ard to the wishes of ere- 
: ^. ditors or contributories as 
añy sufficient evidence, and may, 
irect meetings of the creditors or 
to be summoned, held and conducted 


as the Court d 
i une and may appoint a 
as chairman of any such meeting, and 


report the result of such meeting to the Court, 

my T of creditors, regard is to be had to 
Value of the debts due to each creditor, and, 
he case of contributories, to the number of 
s on each contributory by the regu- 

of the Company. 

(Ou Official Liquidators. 

urpose of conducting the proceed- 
intment of of. ings in ze e ls a Com- 


s pany and assisting the Court 
herei „there et baigpnointed à person or persons, 
led an 


ial liquidator or official liquid- 


te Court may appoint such person or ; 
r sionally or otherwise, as it thinks fit, to 
of official liquidator or official liquid- 


if more persons than one are ap- 
the office of official liquidator, the Court 
her any act hereby required or 
to be done by the official liquidator is 
‘by all or any one or more of such per- 


ay also determine whether any, and 
be given by any official liquid- 


— duties of o 
Pur: in respect of which 
is appointed, and not byi his individual name, 
stall t take into his custody, or under his 
trol, all the » effects and actionable 

to which the Company is or appears to be 


and shall perform such duties in reference NS M 


winding-np of the Com as may -be 
by the Court. E $ 


144. The official liquidator shall have 
Powerofofücialliquid. with the sanction - 

ator, Court, to do 
things :— 

(a) to tring or defend any 
or other roceeding, civil or criminal, in 
name and on behalf of the Company ; EM 

(/) to carry on the business of the 
80 far as may be necessary for the ef 
ing-up of the same ; 

(c) to sell the immoveable and 
perty of the Company by publie auction 


thereof to any person or Company, 
same in parcels ; i : 
(d) to do all acts, and to execute, in the name 


Bw | 


a, 
vate contract, with power to transfer ie t 
ro ei de 


; 


and on behalf of the Company, all deeds, récei pts 


and other documents, 
when necessary, the Company's seal; `° ^ 

` (e) to prove, rank, claim and draw dividend, i 4 
in the matter of the insolvency of an Pa u er 
for any balance against the estate hi such e 

butory, and to take and receive dividends in [ 

of such balance, in the matter of c 

as a separate debt due from such in r 


rateably with the other separate ereditors; — 


) to draw, accept, make and endorse y 
vil e exchange, hundí or promissory 1 
name and on behalf of the Company ; ‘also to ra 
of the a 


upon the security of the assets ^ 
from time to time, any requisite sum or of 
money ; and the drawing, accepting, making . 

ing. of every such bill, b —— 
aforesaid on behalf of the Company shal ^ 
the same effect with respect to the liabili of such 





for ibat purum e gi 





: n contained shall be deemed to affect. 
t p ‘and privileges of the Adminis- 
General of Bengal, Madras and Bombay re- 
Dm 
to do and execute all such other things” as 
‘be necessary for winding-up the affairs of the 
ompany and distributing its assets. 


145. The Court may provide by any. order 
Discretion of official! that the official liquidator 
Jigu 3 may exercise any of the 
above powers without the sanction or intervention 
of the Court, nud, where an official liquidator is 
. ‘provisionally appointed, may limit and restrict his 
^, powers by the order appointing him. 













N 
[5 s146. The official liquidator may, with thè sanc- 
5 “Appointment of a. tion of the Court, appoint 
/ torneyor vakiltóofüei] an attorney or vakil to 
i 1 assist him in the perform- 
1 of:his duties: Provided that, where the 
oficial liquidator is an attorney, he shall not ap 
point his partner, unless the latter consents to act 
without remuneration. 


8 “Ordinary Powers of Court. 


147. As'soon as may be after making an order 
“Collection andapplica- for winding-up the Com- 
tion of assets. any, the Court shall settle 
4 a list of gontributories, with power to. rectify 
the register of wembers in all cases where such 
* rectification is required in pursuance of section 
fifty-eight, and shall eause the assets of the 
Be Company to be collected aud applied in dis- 
{charge of its liabilities existing at the date of the 


^. 


i 


| 


i 








* said order. 

o " 

|. 148, In settling the list of. contributories, the 
}oprovision’ as to res Court shall distinguish be- 
E — contribu- tween persons who are con- 
p ies. tributories in their own 





and ‘persons who are contributories as being 
tatives of, or being liable to the debts of, 


Right, 





149. The Court may, at any time after mak- 
of Court to re- ng an order for winding-np 
delivery, of pro- a Company, require any con- 
3 tributory for the time beit;g 
à on the list of contributories, trustee, re- 
‘eeiver, banker or agent or officer of the Company 
4 deliver, convey, surrender or transfer 
or within such time as the Court 
to orinto the hands of the official liquid- 
“sum or balance, books, papers, estate or 
happen to be in his hands for the 














4 may, at any time after maki 

order for winding-u| the 
make an re on 
for the 









m b 
this part of this Act. 
‘The Court may, in 
the Company is not 
tributory, by way of 
him or the estate which 
Company on any independent d 
with the Company, but not any 
asa member ‘of the Company in 
dividend or profits: A : 
Provided that, whem all the 
Company, whether limited or unli 
in full, any monies due on any account 
to any contributory from. tlie Compar 
allowed to him by way of. set-Off n 
sequent call or calls. $3 
In the event of the windigg-up of any. 
Company, the Court, if it thinks fit, nay T 
any director or manager of such ‘Comp 
liability is unlimited the. same allowance by 
of set-off as under this section it may- 
contributory where the Company is 





































151. The Court may, at-any time after 

Power of Court to an order for windi 
make calls. Company, and eithe 
or after it has ascertained the suffigieney © 
assets of the Company, make calls on, and'order. 
payment thereof by, all or any of the contributo- 
ries for the time being settled on the list of 
tributories, to the extent of their liability, 
payment of all or any sums it deems 
to satisfy the debts and liabilities of the 
aud the costs, charges and expenses of y 
up, and for the adjustment, of the rights 
contributories amongst themselves, +.. 

‘The Court may, in making a eall, take 
sideration the probability that some of 
tributories upon whom the same is 
partly or wholly fail to pay their res] 
tions of the same, . oS 


152. The Court may order any 
Power of Court to laser or 


order payment into | 
Bank. * 


J 
d 
—* 












any branch thefeof respectively, 
the official Ji ——— of 
liquidator ; Sai such ) 


same manner as if 4 yore rite) 


officia] liquidator, - 


:153. All monies, bills, "hündís, 
‘Regulation of account secu 
Court, ~ into! 
Bank of Madras or the Bank 
























H A s indebted to the Company, or any 
AM pe aed him, Court may Tou — of giving 
administering the | Concerming the trade, ; 
‘contributory, whether | te Company. — 
or both, and of compel- | -If any person so summoned, after being tender- 
, mpe É 
^ the monies due. ed a reasonable sum for his expenses, refuses to 
Sa. come before the Court at the time appointed, 
order made by the Court in pur- | having no lawful impediment (made kr 
« “suance of this Act upon any | the Court at the time of its sittin aud allowe 
- contributory shall, subject to | by it), the Court may causé such person to be 
As | the gg gale . con- secum aud brought before the Court. for 
lir pego such order, be con- | examination. : — 
| that the monies, if any, thereby j| * ES 
due or ordered to be paid are due; | .. The Court may require any 34 officer or per. 
pertinent maler stated in euch | 50n a iiri any — iu y or 
E " wer relating to the Company.’ Nevert y 
i bran ihe Ar os —— cases where any person du lien oni 
ee —— ngs js ; cit —— ah — — = 
0 rtai = | Without prejudice to such lien, a: ie 
c4. a im aa witi vin which have jurisdiction. in the winding-up to 
n qus " ereditorsof the up d are | all questions relating to such lien. 4 
to prove their debts or £ ; x 
to be exclnded from the benefit of any 163. The Court mere te h 
hene a SS. 
ia J he ng of the ub edis a 5 1 
contributories amongst them- before it in manner concerning - 
selves, and distributo any | affairs, dealings, estate or effects of the Company, | 
; surplus-tha& may “remain | and may reduce into writing the answers\of ery 
t the parties entitled thereto: ‘ such person, and require him to subseribe the 
ae * | same, i i 
e Court may, in the event of the assets ; — 
being insufficient’ to satisfy | 164. The Court may, at any time b 
the liabilities, make an order | ^ power to arrest cone AMT jt has made an. 
= — Sk ee 
à expenses inen; " p 
ip any —— in such order of prior- — — there is pi 
Court thinks just. Pelt D yt tn pr 
— 0 suc mpany is ss 
the affairs of the Company have Inka or otherwise abseond, or to Ki 
an been completely wound up, | ceal any of his goods or chattels, for the pu 


‘Cora (ho Cour‘ ehall make an or- | evading payment of calls, or for avoiding 
. der that the Company be | ation m. respect of the affairs of the 
K — of euch. den and the men such contributory to be a ; 
accordingly. is, papers, monies, securities for i 
` e and chattels to be seized, and him and" them 
safely kept until such time as the Court. 


order, i fi 
. 165. Any powers by this Act conferred on tl 
Pons of Giga c,, Court shall be: tleemid tg 
Powers of Court cu~ in addition tse 
wers A 
r4 Int ay poe i or the. 4 
iti ibn ^ iust debtor | 


—X 









same manner in which de 
. .. _ crees of such Court made | 
pending therein may be enforced. 
Any order made by a Court for or in the 
‘made fin any course of the winding-up of 
to be enforced by a Company under this Act 
aller shall be enforced in any part p 
Jritish India, other than that in which such ; 
is situate, in the Court that_would have had | py witnesses, which he mig vfully 
sdiction in respect of such Company if the | a Judge of a District Court, have, in 
red office of the Company had been situate | referred to him, all the same powers of mm 
such other part, and in the same manner in all | ing and examining witnesses, and req iring 
respects as if such order had been made by the | production or delivery of documents, ; 
. Court that is hereby required to enforce the | defaults by witnesses, and allowing costs and 
same. cha and exponsed to witnesses, as the Court — 
168. Where any order or decree made by one | "ic n: ipee Tor suing the 
Mode of dealing with Court is required to be en. | PANY bass an — Aon 9o taken“ 
‘oniers to be enforced by forced by another Court as returned or reported es last-mentioned 
Other Conrts. hereinbefore provided, a cer- | ™ such manner as it direste, — 
tified copy of the order or decree so, made ‘shall c y 
be —— to the proper officer of the Court re- 172. If any affidavit, affirmation or 


i fi th , and the production of required to be sworn or AS 
quired to enforce the same e production o! Afiivite, &, may to onder the pror M ge te 












































such certified ‘copy shall be suficient evidence of ———— 
i Ireland, th ` 
. Snch order or decree having heen made; and therc- t —— m e * * of. 


uj such last-mentio Court shall take such | csmpetent Court : ay N 
us in the matter as may be requisite for enfore- —— T or made m British or 
ing such order or decree, in the sume manner as if : _, im Great Britain or Ireland, .— 
it were the order or decree of the Court enforcing | 9" !n any, colony, island, plantation or place under 
the -| the dominion of Her Majesty in foreign parts, 
| SEN: dh before any’Court, Judge or person lawfully author- - 
169. Re-hearings of, - appeals — order | ized to take and receive allidavits, affirmations or 
| R à or decision made or given in | declarations, or before any of Her Majesty" s Con- 
| Appeals from orders. the matter of the winding- | suls or Vice-Consuls in e d foreign parts out of Her 
up of a Company by the Court may be had in the | Majesty’s dominions, all Courts, Judges, Justices, 
same manner and subject to the same conditions | Commissioners and persons acting judicially in 
in and subject to which spesa fnay be had from | ish India shall take judicial notice of the — 
any order or decision of the same Court in cases | stamp or signature (as the case may be) of 
within its ordinary jurisdiction ; subject to this | such Court, Judge, person, Consul or Vie 
restriction, that no such re-hearing or appeal shall | attached, appended or subseribed to any such 
be heard unless notice of the same is given within | davit, affirmation or declaration, or to an 
three weeks after any order complained of has been | document to be used for the purposes’ of 
- made, in manner in which notices of appeal are | of this Act. is 
onlivlhily given under the Code of Civil Proce- . » 
dure, ù such time is extended by the Court of Voluntary. Winding-up of Company. 


£A ——— Jo O- A —— 



































170. In all proecedings under this Part of this | which Company may be. this Act ma; 

dial notice to we Act, every Court, Judge and | wound up voluntarily. pitas — 
dm" sigsieme (ot. person judicialiy-apting, and (a) whenever the period, if any, fixed 
eae ali other officers, judicial or | duration of the Company by the articles 
ministerial, of any Court, or employed in enfore- — ‘whe this m 
* "cpi expires, or never th 
"ing the process of any Court, shall take judicial occurs upon the of which it ir. 
- notice of the signature of any officer of any other by "ihe: atic! ty —— ES t 
Court, and also of the official seal of any other | i; to be riw gres ex Gh Sij 










Court, when such seal is appended to any document i 
made, issued or signed pit * provisions of ree es erede 1 
Ptole ads ar eng iil copy Cassel | eee i CER 
“The Judges of the District Courts, who sit resolution requiring the Com] 
_.__. at places more than twenty | UP voluntarily ; 





English miles from the usual 
place of sitting of the High 
missioners for the purpose of 
Act in cases where any 


(e) whenever the Compan: 
extraordinary resolution to the ef 
been proved to its satisfact 
cannot by reason of its 





Pug. 


ape as i herein” ! 








contributory of a Com- 
ny that has in manner 






















































— cti ipu OF aforesaid entered intoany ar- | ' lication of a 
‘ EE te : rangement with its —— oF liquidators. The purt may 
shown, remove any liquidator 


. may, within three weeks from the date of the | Show | 

‘Sti of such arrangement, appeal to the liquidator to act in the. 

Court against such arrangement, and the Court winding-up. j 

b i — — it thinks just, amend, vary or 186. As soon as the affai of the 

DE _ Liquidators on conclu- fully wound. 

i 182. Where a Company is being wound up vol- | Sei. di — — 

J^ © Power for liquidators untarily, the liquidators or high such find h ed , 
‘or contributories in vol- any contributory of the Com: | Wie such winding-up has n condunt 
gutary winding-up to pany may apply to the Court the property of the Company disposed of: 
apply to Court. to determine any question thereupon they shall call a general | ing o 
arising in the matter of such winding-up, or to Company for the purpose of having the 4 ac 
exercise, as respects the enforcing of calls or in re- laid before them, and hearing any expla 
spect of any other matter, all or any of the powers may be given by the liquidators. 
which the Court might exercise if the Company | ‘The meeting shall be called by ad 
were being wound up by the Court. Any such | spécifying the time, place and object of su 

i application may be made by motion. The Court, if | ing, and such advertisement shill be pu 

d p that the determination of such question or month at least previously to the T 

required exercise of power will be just and | manner specified in section one hu 

beneficial, may — meals xix a such | ty-six. n 7 ; x 

application, on such terms and su ject to such con- Tes S ; — 

as the Court thinks fit, orat may make such 187. The liquidators — — r; 

‘other order or decree on such application as the Liquidatérs to report "e eter pare 

Court thinks just. — , | meeting to Registrar. VIDE ou eld, and of the 

held ; and, on th * — 1 
^ - * d 3 eld ; and, on the expiration of tl TE 

189. Where a Company is being ia, ped e the date of the Por rar of such return, 


]uníarily,the liquidators may, | 7, ^ 
Power of liquidatorsto from n PES d daring th Company shall be deemed to be dissolved, 


1 — meeting. continuance of such winding- 1f the liquidators make default in making 
|: up; summon general meetings of the —— for | return to the Registrar, they shall incur a p 
| the purpose of obtaining the sanction of the | not exceeding fifty rupees for every 

| Company by special resolution or extraordinary | Which such default continues, YR 


resolution, or for any other purposes the; think fit. à 
^ Y i T 188. All costs, charges and i 


In the event of the winding-up continuing for incurred in the 
more than one year, the liquidators shall summon Costs of voluntary. li- winding-up of a 4 
| a general meeting of the Company at the end of | ‘dation including the) 
(o; thetfirst year pls ier Auer year ees the | of the liquidators, shall be payable out 
. commencement 0 e winding-up, or as soon there- f the Coi 1 iori other T 
œ after as. may be convenient, and shall lay before of he Company At peo M — 
| such mecting an account showing their acts aud 189. The voluntary winding-up of a 
dealings, and the manner in which the winding-np : shall not be a bar 
sı has been conducted, during the preceding year. vate ed atypia OCS i11 any creditor o 
«dpa 1e : : ; | pany to have the sam 
MERE. 1sny vuenncy ooa the jur d of li- | up by the Court, if the Court is of opi 
> ores to — Comae: edd e ror br deem: — = 
3 y» * zum tion or otherwise, the Com- il d 
_ pany in general meeting may, subject to am 190. Where a Company is 
"arrangement they may have entered into with their Power of Court to  Wound-up. 
creditors, fill up such vacancy; and a general meet- adopt ings of vo- procedi, à 
a — luntary ng-up. “of bay 
wound — Court, the C i 
fit, notwithstanding that it 


` of filling up such vacancy ma; 
be con the ese BS liquidators, if m4 
ing the Company to be wou 
ide in such order or in any | 


by any contributory of the Company, und shall 
adoption of allor any of the 
the course of the fox feelin : 

























to have been duly held if held in man- 
ed by the regulations of the Company, 
other manner, as may, on application hy 
liquidator, if any, or by any contri- 
— (s See í 









praying wholly or in part that a 

, voluntary winding-up shall 

continue, but subject to the 

supervision of the Court, and 

up is hereinafter referred to as a 

ubject to the supervision of the Court, 

purpose of giving jurisdiction to the 

er suits, be deemed to be a petition for 
up the Company by the Court. 


ompany is to be wound up 
altogether by the Court, or 
subject to the supervision of 
ourt, in the appointment of a liqnidator or 
idators, and in all other matters relating to 
winding-up subject to supervision, have regard 
the wishes of the creditors or contributories as 
ved to it by any sufficient evidence, and may 
meetings of the creditors or contributories 
) be summoned, held and lated in such man- 
‘the Court directs for the purpose of ascer- 
ng their wishes, and may appoint a person to 
as chairman of any such meeting, and to 

the result of such meeting to the Court. 
— In the case of creditors, regard shall be had to 
ie value of the debts due to each ereditor, and, in 
ease of contributories, to the number of votes 
'rred on each contributory by the regulations 

he Company. 


Where any order is aie by the Court for 
a winding-up subject to the 

Rina quidni. supervision of the Court, the 

subject Court may, in such order or 

E in any subsequent order, ap- 
any additional liquidator. f 
nidator so appointed by the Court shal 

po X subject to the same 

i" all respects stand in the same 

been appointed by the Com- 








order been made —— n 
altogether by the Court, , 

In the construction of the provisions 
the Court is empowered to direct any act or tl 
to be done to or in favour of the official liqui 
the expression “ — ” shall be € 
to mean the liquidator ing the winding-up 
subject to the — d tas eet x 


pulsorily, the Court may, in such last-menti 
order or in any subsequent order, appoint the ve 
untary liquidators or any of them, either provi ; 
ally or permanently, and either with or wit : 
the addition of any other person, to be 
liquidators. i j 
Supplemental Provisions. "t | 
197. Where any Company is being wound. 
Dispositions after the by the Court or peti A $ 
commencement of the the supervision of the Cou 
winding-up avoided. all dispositions of the pro- 
perty of the Company, and every transfer of share 
or alteration in the status of the members of the 
Company, made between the commencement of 
the winding-up and the order for wi 
shall, unless the Court otherwise orders, be 
198. Where Com is bein; 
à i iie gs sl books — mh 
" ments oi n 4 
Pany to be evidence. — ^ or the liquidators 6 
between the contributories of the r 


primá facie evidence of the truth of 
purporting to be therein recorded. © — 


199. Where any Company has been wound 
As to disposal of books, under this Act and. is 
accounts and documents to be dissolved, the 
of the Company. counts and documents 
Company and of the liquidator be dispose 
in the following way me ipee de 
Company has been wound up by or subjeet to 
supervision of the Court, in dic ; 
directs, and, where the Company has been v 


i vol , in such way as 
up voluntarily, y 


: nary ion directs. 
— But, after the lapse of five 
of such dissolution, no responsibility 


‘such | the Company or the liquidators, or 


whom the custody of such 


the ne con of 
rang 1 omisi to Suy 
terested therein, 


a 










—— — papers 
e possession of t| mpany may be inspect 

— or contributories in conformity with 
e ordi of the Court, but not further or otherwise. —— Fe 


r ‘The liquidator may, with the sanction | ators of the first-mentioned 
3 an 1 «ch i otW. of the Court where the Com- | the sanction of a special e 
^i may be sane- pany js being wound up by | by whom they were 

n the Court or subject to the | general authority on t lai 

"güpervision of the Court, and with the sanction | ity jn respect of any particular arran 

“Of an extraordinary resolution of the Company | receive, in compensation or part comp ensat 
where the Company is being wound up altogether | such transfer or sale, shares, debenturesy 

voluntarily, pay any classes of creditors in full, | or other like interests in sueli other Co 

or make such compromise or other arrangement | the purpose of distribution amongst the 

as the liquidator may deem expedient with eredit- | of the Company being wound up, may 

ors or persons claiming to be creditors, or persons | into any other arrangement whereby the m 

having or alleging themselves to have any claim, | of the Company being wound up m 
present or future, whereby the Company may be receiving cash, shares, debentures, polices: or of 

reudered liable, like interests, or in addition thereto, participate in 2 

the profits of, or receive any other'benefit from, 

202. The liquidator may, with the sanction purchasing Company. i 

Power to compromise. Of the Court where the Com- Any sale made, or arrangement entered into, 

P 4 , pany is being wound Th by | the Tiquidator in pursuance of this section shall 

the Court or pr med to the supervision of the binding on the members of the Company. bein 

| Court, and with the sanction of an extraordinary wound up; subject to this proviso that, if any - 
4 resolution of the Company where the Company | member of the Company being wound up, who has 

fae being wound up altogether voluntarily, com- | not voted in favour of the special resolution 


~ promise all calls and liabilities to calls, debts and “by the C. rof which he i either i 
b Tailitios capable of resulting in debts, and all ki the mnéttaige beld ‘for — [y exe 


, A ‘claims, whether present or future, subsisting or presses his dissent from any such si 
in bei addressed to the liquidators or one 
them, and left at the registered office of the 


to subsist between the Company and 
contributory or alleged contributory, or other 
pany not later than seven days after the date of — 
at which such special resolution 


3 d or person apprehending liability to the 

.. Company, and all questions in any way relating 
passed, such dissentient member. may, i 
addressed and left as last nforesaid, — 


‘to or affecting the assets qf the Company or the 
liquidator to do one of the following things 


winding-up of the Company, generally upon such 

terms as may be agreed upon, with power for the 
liquidator may prefer (that is fo say) :—either 
abstain from carrying such — into effe 


^ Ar pae to take any security for the dischai 
di or to purchase the interest held by such di 
determined in 











* 
of property of Company. 


























































A m 






such debts or liabilities, and to give compl 

rges in respect of all or any such calls, debts 
ties. member at a price to be 
hereinafter mentioned 





. 903. Where any compromise or arrangement 
: shall be proposed between a 
‘posed, Conrt may order Company which is, at the 
| meeting of creditors, commencement of this Act 
; Et to decide as to such or afterwards, in the course 
NER L5. mà wound up either 
.. woluntarily or by or r the supervision of the | 
. Court, and the creditors of such Company, or | resolution for winding-up the Con 
y class of such creditors, it shall be lawful | appointing liquidators ; but, if an 
the Court, in addition to any other of its within a year for winding-up the Cc 
Eu que application in a summary way of Ibjec J isi * 
j e liquidator, to order that a | 
creditors or class of creditors shall 
such manner as the Court shall 
represent 
creditors on des 
1 or by proxy 
agree to any arrangement 
1 arrangement or compromise 
by an order of the Court, be 















No special resolution in 
Tor the purposes of this — t 
passed antecedently to, or pleno y 






















of the Code of Civil Procedure shall, so. 

same are applicable, apply to every such 

to all proceedings thereunder. ` ma. 
212. Where any Company is being 







ippointment. has * made, 
1 have to revoke the same 
T ‘ot ie. other, nor shall the 





Certain attachments, by the Court or su 4 
disfresses and executions the supervision of the set | 
; to be void. , any attachment, — 5 
space of fourteen days after any such | execution put in force, withont the leave El 
bas arisen, and after a duse in ve Court, against the estate or SIS H scan | oy 

erv [by one party on the other | after the commencement of the winding-up . | 
appoint an arbitrator, such last-mentioned | be void. 

‘to appoint such arbitrator, then upon such 

ty making the request, and having 
inted an arbitrator, may appoint such 

r on behalf of both parties, and 


r may proceed to hear ard determine goods, payment, execution or 
in dlsqute ; and in such case the |  P#vdulent preference. à 


natte I other act relati NE 
or determination of such single arbitrator — if un done y or agi ay 
final ^ individual trader, eemed, in the event of. 
NU Ld dd. mites ce el insolvency, to have been made or done by way of 
«P5» : referred undue or fraudulent preference of the creditors 
Vacancy of arbitrat- —— any, qe | such trader, shall, if made or done by or wai Y 
' to bo supplied. ———— * yey any Company, be deemed, in the event ich 
NS ED dor da Met $6 dob Company being wound up under tliis Aet, to have 
` refuse, or for — ys —* Roe 2^ | been made or done by way of.undue or fraudulent - 
| arbitrator, the party by whom such arbitrat. preference of the creditors of. such Company, and 
DOES uai ar ——— pees and | Ball be invalid accordingly. ——— 
for the space of seven days after notice in writ- For the purposes of this section, the of 1 
. ing from the other party for that purpose, he fail | an application for windin up a Company shall, in - 
| todo so, the remaining or other arbitrator may | the case of a Company. being wound up ^ 
«t proceed ez parle ; and every arbitrator so substitut- | Court or subject to the supervision of the 
Nag aforesaid shall have the same powers and | and a resolution for winding-up the. 
: us were vested in the former arbitrator | shall, in the case of à voluntary winding-up, be 
nnd such his death, refusal or. disability —— Moe iiw the act of insolvency in - 
; A case of an individual trader; and an: convey- 
E 7 h ance or assignment made by any Copan formed 
B. Whare more erstens thani dno lavo | der this Act, uf ed Ho estate and effects to 
— — ig trustees, for the benefit of al ita creditore, shall 1 


Matters referred. to them, eri ? 
214. Where, in the course of the —— 
Power of Court to OÊ any Company under. 


appoint by writing under their hands 
decide on any such matters on which 
r, da inst Act, it appears 
delinquent directam aud or —— a 


differ. 
umpire die, or refuse, or for seven days 
act, they shall forthwith, after. such official or other liquidator, - 
or neglect, appoint another umpire | or any officer of suck Company, has misay 
and the decision of every such umpire | or retained in his own hands, or become liable i 
‘so referred to him shall be final. accountable for, any monies of the Morir any, or 
i A been guilty of any misfeasance o breach of ^ 
in relation. to the Company, the Cou may, 
application of an — f d 
or contributory ki the Company, notw. 
| that the offence — for whi X 
criminally responsible, examine into i 
of e poer —— manager or other officer, 
compel him repay ‘monies s9 
retained, or for. Ardens officer has 
liable or accountable, 
— — 











either party operate as such revocation. 



















Nothing in this section applies to proceedings - 
by the Government. é bete 















213. Every conveyance, mortgage, delivery of '- 
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n I.—The banker of a Company is not, 
an officer within the meaning of this section. 


Ray vaga IL—Proceedings cannot be taken 
- under this section against the representatives of a 
“deceased o! 










officer or contributory of 
any Company wound up 
under this Act destroys, 
vise mutilates, alters, falsifies or 
| fraudulently secretes any books, papers, writ- 
| ings or securities, or makes, or is privy to the mak- 
ks Ang of, any false or fraudulent entry in any register, 
"book of account or other document belonging to 
| the Company, with intent to defraud or deceive 
` any person, every person so offending shall be 

punished with imprisonment for a term which 

may extend to two years, and shall also be liable 

to fine which may extend to five hundred rupees. 


216. Where any order is made for winding-up 
Privecetion of delin- * Company by the Court or 
quent directors in the subject to the supervision of 
case of wiudiug-gp by the Court, if it appear in the 
— course of such winding-up 
that any past or present director, manager, officer 
| or member of such Company has been guilty of 
any offence in relation to the Company for which 
_ he is criminally responsible, the Court may, on the 
^ application of any person interested in such wind. 
^. ing-up or of its own motion, direct the official 
- liquidators or the liquidators (as the case may be) 
^ to institute a prosecution for such offence, and may 
H order the costs and expenses of such prosecution to 
"be paid out of the assets of the Company. 


217. If any person, upon any examination upon 

" . oath authorized under this 

eng for false evi- Act, or in any affidavit, de- 

at ition or solemn afirma- 

- tion, in or about the winding-up of any Company 

under this Act, or otherwise in or about any matter 

arising onder this Act, intentionally gives false 

‘evidence, he shall be liable to imprisoment fora 

term which may extend to seven years and shall also 
‘De liable to fine. 


“218. Where the 


915. 1f any director, 


ie ke 


dan lty on falsifica- 
tion o bods 


High Court makes an order 
trt pa winding-up a Company 
Winding- d under tltis Act, it may, if it 

a nene x fit, * all dy 
ings to be bad in a District Court ; 

Lr d t such Distriet Court shall, for the 
of winding-up the Company, be deemed to 

«tthe Court” within the meaning of this Act, 
| and shall have, for the purposes of such winding-up, 
|. ali the jurisdiction and powers of the High Court, 
219... 1f during the progress of a winding-up in 
of 5 District Court it is made 
ding-upfromone Dis- to a to the High Court 
st Court to another. that the same could be more 


ien ted in any other District 
"High Court may transfor the same to 









“time direct a seal or seals to be pi 











































Com ; 
shall be co! 
(that is to say. 
(a) The Local Government may, 
tion of the Governor General in 
creation of any such offices shall have 
ed, from time to time appoint such | 
sistant Registrars, clerks and servants as ii 
think necessary for the registration of Ci 
under this Act, and remove them at pleasure: 
(ù) The Local Government may make such. 
regulations as it thinks fit with M 
duties to be performed by any such legi 
sistant Registrars, clerks and servants aa aforesai 
(c) The Local Government may from time 
time determine the places at which offices for 
registration of Companies are to be is e 
so that there be at all times maintained in each | ` 
of the towns of Calcutta, Madras and Bombay at- 7 
least one such office, and that no Company shall 
he registered except at an office within that part E^ 
of British India in which, by the memorandum prise 
association, the registered office of the Company is- LU 
declared to be established : : t 
(d) The Local Government may from time to 
repared for the 
authentication of any documents required for or 
connected with the registration of Companies: — - 






(e) Every person may inspect ‘the documents 
kept by the Registrar of joint stock Companies, 
There shall be paid for such inspection such feos 
as may be directed by the Local Government, nob 
exceeding one rupee for each inspection, 
person may require a certificate of the incorp 
tion of any Company, or a copy or extract, 
other document or any of any other d. 
to be certified by the pistes There 
paid for such certificate of i tion, 
copy or extract, such fees as the Local to 
may direct, not exceeding three rupees 
certificate of incorporation, and not j 
ànnas for each hundred words of such copy 
extract : ; * L 
(7) The existing Registrar, Assistant Regi 
clerks and other officers and servants in 
for the registration of joint stock Compai 
during the pleasure of the Local Governi 
the offices and receive the salaries h 
and received by them, but they shall 
tion of their duties conform to any re 
may be issued by the Local Government 

(9) There shall be paid to any Regis 
€ —— clerk or servant that m 

‘empleo in the registration of 
Companies such salary as the Local 
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?* | ferred in bitberio in uch 
sock Companie : sS 0 (FG) 
| person as the Local Govern- 











COMPANIES AUTHORIZED TO REGISTER UNDER) THIS 
Government altering the Act. 
the existing registry-oflice, such act 
or by such oflicer or oflicers, and at 
or places with reference to the local 
of the registered offices of the Companies 
tered, as the Local Government may 


time being authorize. But, in 
ta oral. Gover 


J 
224. With the exce — made in e next 
Compinice capable of following section and subject 
doing registered. to the regulations therein 
contained, every Company existing at the time of 
the commencement of this Act, inclading any 
Company registered under either of the said Acts, 
consisting of seven or more members, and any ~ 
Company hereafter formed in pursuance- of any. - 
Act of Parliament or Act of the Governor Genes iu 
ral in Council other than this Act, or of Letters _ 
Patent, or being otherwise duly constituted by law, —' 
and consisting of seven or more members, mayat —— 
any time hereafter register itself under this Act as 
an unlimited Company, or a Company limited by 
shares, or a Company limited by guarantee, and no 
such registration shall be invalid £E reason thatit 
has taken place with a view to the Company being 
wound up. ' 


225. The following regulations shall be observed. 





























^ 921. Subject as hereinafter mentioned, this Act, 
beca) with the exception of 
‘cons Rd te Table A ithe first schedule, 
Pan X of 1857 or VII shall apply to Companies 
of 1860, > formed and registered under 


| Act No. XTX of 1957 and Act No. VII of 1860, or 
either of them, in the same manner, in the case of a 
























«oe A : i with respect to the regis by: 

~ limited Company, as if such Company had been —— —— tion of f piedmont this - 

-— formed and registered under this Act as a Company Compauies, Part of this Act (that is to — 
limited by shares, and, in the case of a Company say):— 


| other than a limited Company, as if such Compan: a TAD 
had been formed and —— ia alinio | O — irte aed liability of 
© Company under this Act ; with this qualification, | Members limited by Act of Parliament or Aet of 
i Mone reference is made expressly or | the Governor General in Council other than h 
_ impliedly to the date of registration, such date at Nc Letters Patent, — a 
ed to refer to the date at which such | toc mpany as hereinafter defined, s 
€— anies were respectively registered under the | gister under this Act in pursuance of this | 
emd Acts or either of them, and the power of alter- | thereof: $ 
regulations by special resolution “given by this 
‘shall, in the case of any Company formed and 
red under the said Acts or either’ of them, 
altering any provisions contained in the 
iarked B annexed to Act No. XIX of 1857, 
| so, in the case of an unlimited Com- 
——* and — as ^ — b 
altering regulations relating to the c) No life-assurance Company existin 
capita! or its distribution into shares, tine ot the commencement E "nia aot Pe pa 
g that such regulations are contained | Company that is not a joint stock — à 
dum of association. hereinafter define, shall in pursuance of this Part 
18 » 
" Companies regis- £5 ited bye — under this Act as a Main. 
ut not formed under 4 DR 
i i (d) No Company shall register under this Act 
Qe m Apt or eher of in pursuance of this Part thereof unless an 


1857. them, in the same manner as elk, : bann 
T x n] to its so registering is given by a of such 
of ite members as tony be pied pene od 


it is hereinafter declared to Ts à 
IM, amet proxy in cases where gos are allowed by the — 
regulations of the Company, at some general — 

p 








E Par 


H 


(2) No Company having the liability of 
members limited by Act of Parliament or Act of — 
the Governor General in Council other than this 
Act, or by Letters Patent, shall register under this | 
Act in pursuance of this Part thereof as an une- 
limited Company, or as a Company limited by. 
guarantee : $ ; 


















Act shall appl, 
Mais rl V 









db qualification, that, where- 
meeting summoned for the purpose: 


expressly or impliedly to 
such date shall be deemed Whee s t having the liil 
i e a Company, not having 
età members limited i Act of Parliament 


ich such Companies were 
„of the Governor Gi in Council, 

















— — hall be ied b 

b so registered shal accompanied by a 
“pesolution declaring that each member undertakes 
to contribute to the assets of the Company, in the 
“event of the same being wound up during the time 
‘that he is a member or within one year afterwards, 
for payment of the debts and liabilities of the 
Company contracted before the time at which he 
‘ceased to be a member, and of the costs, ci 

‘and expenses of winding-up the Company, and for 
the adjustment of the rights of the contributories 
amongst- themselves, such amount as may be re- 
quired not exceeding a specified amount, 


Tn computing any majority under this section, 
‘when a poll is demanded, regard shall be had to 
the number of votes to which each member is en- 
titled according to the regulations of the Company 
of which he is a member, 











226. For the purposes of this Part of this Act, 

Definition of “joint 50 far as the same relates to 
stock Company.” the description of Companies 
empowered to register as Companies limited by 
shares, a joint stock Company shall be deemed 
to be a Company having a permanent paid up or 
nominal capital of fixed amount, divided into 


» shares, also of fixed amount, or held and transfer- |, 


able as stock, or divided and held partly in one 
way and partly in the other, and formed on the 
principle of having for its members the holders of 
shares in such capital, or the holders of such stock, 
and no other persons; and such Company, when 
registered with limited liability under this Act, 
shall be deemed to be a Company limited by 
shares. 


227. Previously to the registration, in pursu- 
Requisitions for regis- ance of this Part of this 
tration by Compa- Act, of any joint stock Com- 
pany, there shall be delivered 
to the Registrar the following documents (that is 
“to say) :— 

6) A list showing the names, addresses and 
occupations of all persons who, on a day named 
- dn such list and not being more than six clear days 
before the day of registration, were members of 
such Company, with the addition of the shares 
held by such persons respectively, distinguishing, 
in cases where such shares are numbered, each 

` share by its number : 

(b) A copy of any Act of Parliament or Act of 
| the Governor General in Council, Royal Charter, 
| Letters Patent, deed of settlement, contract of 

‘ or other instrument constituting or 
ting the Company : 








Where a Company is about to register as a | paid on each share; 
guarautee, the, assent to its 


















- (e) M nny such joint stork Company is intended | previous to obtaining a certificate « 
, 9 asa limited Company, the above | with limited Tiability, give notice t 
and copy shall be accompanied by a statement | ed so to register the same to eve 






the name of the Co * 
the word “ limited” as the lat vord 
with the addition, in the case i 
intended to be registered as 
by guarantes, of the, resolu 
amount of the guarantee, AR 
228. Previously to the registration in p 
Requisitions for re: Of iis Part PU 
gistration by existing any DA not. 
Company mot being a joint stoc! pany, 
jomt stock Company. shall be delivered - 
Registrar a list showing the names, addre 
occupations of the directors or other m 
(if any) of the Company; also a copy of aw: 
of Parliament, Act of the Governor G 
Council, Letters Patent, deed of settlement, 
of copartnery or other instrument constituting or 
regulating the Company, with the addition, in 
the case of a Company intended to be regis 
a Company limited by guarantee, of the 
declaring the amount of the guarantee. E 


229. Where a joint stock Company authorized - 
to register under this Act 
has had the whole or any - 
portion of its capital con- 
verted into stock, such Com- — 
pany shall, as to the capital so converted, instead —— 
of delivering to the Registrar a statement of . 
shares, deliver to the Registrar a statement of 1 : 
amount of stock belonging to the Company, a 
the names of the persons who were holdere 
such stock, on some day to be named in the. : 
ment, not more than six clear days before —5 


of registration. 


230. The lists of 

Authentiestion of ar 
statements of existing ing to the C 
Companies, required to be 
the Registrar shall be verified by dec 
the directors of the Company delivering 
or any two of them, or of any two other pi 
officers of the Company, made before a Ju 
the Peace or a District Judge. 


231. The Registrar may require such 
J wmm re. as he thinks nece 
Seema” MEE 
C y is or not a joint stock Company a 
—— defined. " : " 


TE 
232. Every banking Company exi 
On registration or the date of (he pas 
banking Company with this Act which 
limited liability, noticeto gelf as a limited 
be given to customers, shall,” at least 


















































Power for existing 

Company to register 

amount of stock instead 
res, 


members and directors 
any other iculars 1 





th Company and the person or 


the 
for the time being interested 
ac jos of which "udi nofice 
we been given, and so far as respects 
and all variations thereof down to 
e at which such notice shall be given, 
further or otherwise, the certificate of 
-with limited liability shall have no 


No fees shall be charged in respect of 
| of core the registration in pursu- 
from ance of this Part of this Act 
pay — ‘of any Company” — 
where mpany is not registered as a limit- 
^ed Company, or where, —— to its being 
red as a limited Company, the liability of 
e shareholders was limited by some Act of 
"Parliament, or Act of the Governor Generalin 
"Council, or by Letters Patent. 


: 234. Any Company authorized by this Part 
© Company to chauge of this Act to register with 
Dame, limited liability shall, for 
E of obtaining registration with limited 
change its name by adding thereto the 
limited. ” 
















“285. Upon compliance with the requisitions in 
HERGA thie, Pad of ie Ac dcp. 

tration — of ini tained with respect to regis- 
Companies. d — I 
euch es, if any, as are e under the tables 
IB ud Ci o bet ecbaduie hereto, the 

s i trar shall under his hand that the 
: iy 80 applyi registration is incorporated 
mp piden Act, and, in the case of 

ny, that it is limited; and there. 

shall be incorporated, and 

succession and a common 








à e of incorporation given at any 

‘to be evi. time to any Company regis- 
to x in pursuance of this 
- Part of this Act shall be 
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T tee ee 
ider this Act for all the estate and 
| Company therein, — — 


238. The registration in Parronnoe of 
Regist of this Act. of an, 
this Act sais p» shall not d 1 
D ed : 
—— curred the — of such Com- | 
„tion, : PAETE SETI against 
it, or its right to enforce, 
any debt or obligation incurred, or an: hogs ioe 
* 
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entered into, by, to, with or on 
Company previously to such registration. - 


239. All such suits and other loat 
Continuation of ex- as may at the 
isting suits. registrati * 
registered in pursuance of this Part vm 
have been commenced by or against such Company, . 
or the public officer or any member thereof, ro: 
be continued in the same manner as if —— 
tration had not taken place. Nevertheless, execu- 
tion shall not issue against the effects of any indi- | 
vidual member of such Company upon any decree 
or order obtained in any suit or bos 
commenced — * in the event of | 
roperty and effects of the Company being i 
LB tà satisfy such decree or — an 
be obtained for winding-up the Company. 


240. When a Company is registered under this 
ton nade det: pari thereof, oll E 

jou under J , i 
contained in any Act of Parli a 
the Governor General in Council, deed of settle- 
ment, contract of copartnery, Letters Patent or 
other instrument constituting or y the 
Company, including, in the case of a 


registered as a Company — qu 


resolution declaring the amount ntee, 
med to be conditions and on 























Sia 

















shall be dee regulations. 
of the Company, in the same manner and with. 
the same incidents as if they were contained in 
registered. memorandum of association and articles. 
of association ; and all the provisions of this Act 
shall apply to such Company and the 
contributories and creditors thereof, in the j 
manner in all respects as if it had been formed 
under this Act, subject to the provisions following 






















(that is to say) :— H h 
(a) That table A in the first schedule to t 
Act shall not, pel adopted — — 

tion, o any Compan: i under 

Act in pursuance of this Part theol - 
ù) That the provisions of this Act relating 

jie besiege ee dil nol apply Shee 


ido Coney 
“ : N M 
contained ia ol 
ament, Act of the Legislative Council 
| the Governor General in Council 
Company : 


whose shares are not: nume 


dur. 


f 





ı the event of the Company being wound 
person shall be a contributory, in respect 
' of the debts and liabilities. of the Company con- 
tracted prior to registration, who is liable to pay 
—— to the payment of any debt or 
pones of the Company contracted priot to 
| registration, or to pay or contribute to the pay- 
- ment of any sum for the adjustment of the rights 
' "of the fnembers amongst themselves in respect of 
~ any such debt or liability, or to pay or contri- 
bute to the payment of the costs, charges and 
^ ises of winding-up the Company, so far as 
slates to such debts or liabilities as aforesaid. 
. Every such contributory shall be liable to contri- 
| ‘bute to the assets of the Company, in the course 
of the winding-up, all sums due from him in 
respect of any such liability as aforesaid. In the 
event of the death or insolvency of any such con- 
tributory as last aforesaid, the provisions here- 
inbefore contained with respect to the representa- 
tives, heirs and devisees of d contri- 
butories, and with réference to the assignees of 
insolvent contributories, shall apply : 









(J) Nothing herein contained shall authorize 
any Company to alter any such provisions contain- 
ed in any deed of settlement, contract of copart- 
mery, Letters Patent or other instrument consti» 
tuting or regulating the Company, as would, if 
such Company had originally been formed under 

this Aot, have been contained in the memorandum 
of association, and are not authorized to be altered 
by this Act : j 

But nothing herein contained shall derogate 
from any power of altering its constitution or re- 
gulations which may be vested in any Company 
registering under this Act in pursuance of this Part 
thereof by virtue of any Act of Parliament, Act of 
the Governor General in Council, deed of settle- 
ment, contract of copartnery, Letters Patent or 
ther instrument constituting or regulating the 
Jompany. 


241. The Court may, at any time after the 


Power of Court to ve. presentation of a petition 
strain further proceed- for winding-up a Company 
ings. registered in nce of 
this Part of this Act, and before making an order 


for winding-up the Company, upon the application 


of an itor of the Company, restrain further 
i ings in ahy suit or legal proceeding against 
| - of the Company as well as against 


| as hereinbefore provided, such 
terms as Court thinks fit — 






hé sanction of the’ Govárnor General 
Pat yl dort cnp Seren ad 












243. Subject as hereinafter 1 
Winding-np unrogis- 4 
pe m LÀ except 


tered Companies, 
Act of Parliament or Act of the Govern 

in Council, consisting of more than seven 1 
and not regi under this Act, and hei 
included under the term “ unregistered Con 
may be wound up under this Act, and 
provisions of this Act with respect to win 
hall apply to such Company, with the fo 








































8 
exceptions and additions = — 
(ie penrian aen e Eo 
u o ining 
ea in dko matter of the windi were 
to be registered in that part of. British India where 
its principal place of business is situate, or if it | 
has a principal place of business situate in more — 
than one part of British India, then in each par& — | 
of British India where it has a principal place of 
business, Moreover, the pri of busis · 
ness of an unregistered Company, or (where it has - 
a principal place of business situate in more than 
one part of British India) such one of its principal — 
laces of business as 1s situate in that part of —— 
British India in which proceedings are being insti- 
tuted, shall, for all the pur; of the windings — 
up of such Company, be deemed to be the regis- — 
tered office of the Company : ; gr 
(2) No unregistered Com shall be v i 
up under this Act adora 7 I subject to d 
supervision of the Court : ; 
(3) "The eireumstances under which an 
tered Company may be wound up are as 
(that is to sny) i— j 
(a) whenever the Com; is dissolved of 
ceased to carry —— or 


om business only for the elei go's | 
ing-up its affairs ; bius à 
whenever the py 
Q9 idea; "Oakam: M unable to pay 
(o) whenever the Conrt is of opinion 
is and equitable C 
nu i by: ^», 
(4) — mpany shall, for tl 
of thi Pts gs ^ rable 
se ied " Am 
(2) whenever a creditor to whom the 
: : 10'who 
FI deeper 
y ime 
i of 
—8 | 

























































^a Company voluntarily, such 
—— the same manner and 
god c as E p towns not 
1; "urposes of such wi "up, 
eoe elem a Act, 1866, shall be destasd 
) remain in full force, 













t (1.) If several persons are 
- Where, previously to the commencement holders of any share, any one o 
A conveyances, Of this Act, any conveyance, | give effectual receipts for any 
a mortgage-deed or other in- | respect of such share, — 
strument has been made in pursuance of the Indian (2.) Every member shall, on. ym. 
Companies Act, 1866, such instrument shall be of | annas or such less sum as the 
the same force as if this Act had not passed; and, | meeting may prescribe, be en 
_ for the purposes of such instrument, the Indian | under the common seal of the 
. Companies Act, 1866, shall be deemed to remain fying the share or shares held by 
in full force. 7 amount paid up thereon. — r 
= 252. All offences under this Act may be tried (3.) If such certificate is worn J 
/.. Cognizance ‘of ot. by any Magistrate of the - be renewed, on payment of eig 
fences. first class, unless the period | such less sum ag the Company in gener, 
- ef imprisonment to which the offender is liable | may prescribe, 
|. E that which such officer is Competent to Calls on Shares, 
i ~ award under the law for the time being in force The di f x ‘to 
in the place in which he is employed. When the (+) ih ipe. d may —* time 
Period of imprisonment provided by this Act | Such calls upon t o menoerg ip. 
, @keeeds the period that may be awarded by such | Monies unpaid on their shares as Eon 
officer, the offender shall be committed for trial | provided that twenty-one. days 
- before the Court of Session. is given of each call; and cach memi 
| Vf any offence which by this Act is declared to | liable to pay the amount of calls so 





























































be punishable by any penalty | Persons and at the times and places aj 
he vi Bein i ron is committed by an "n the — hall *— 
^ «towns, within the local limits of | ' (5:) A call shall be deemed to have 


the ordinary original civil 

Jurisdiction of the High Courts of Judicature 

at Fort dee —— and Bombay, such 

offence shall be punishable upon summa convic- 

. tion by any Presiden cy Magis of de Lip at | Payment thereof, the holder for he ti 
"which such Court is held. such share shall be liable to pay int 

"S " re same at the rate of five r cent, per ay 

253. Subject te the provisions hereinbefore the day appointed for yment thet 

Power tomake orders contained, the Court may, | time of the actual payment, - ; 

—— m any proceedings under (7.) "The directors may, if 

this Act, make such order as to costs as it thinks fit, ceive, from any member willing ads 

. 254. The High Court ma from time to time same, all or any part of the eode EN 
© Power of High Court make rules, consistent with | shares held by “him beyond the sums ac 
; Vo make roles. this Act and with the Code ed for; and, upon the monies so pai 

of Civil Procedure, concerning the mode of pro- | or so much thereof as from time to ți 

3 bg to be had for winding-up a Company in | the amount of the calls then made 

_ Buch: Court and in the Courts subordinate thereto, | in respect of which such advance 

and ie giving effect to the X the Company may pay interest at 

contained as to tbe reduction of the capital and the | member paying such sum in. 

subdivision of the shares of a directors agree upon. i 

255. In sections 1 and 18 of ` Transfers 


at the time when the resolution of the 
authorizing such call was pret 
(6.) If the call payable in of 
is not paid before or on the ap 




























































Act No. XXI of 









"Construction of“ Ro. 1860 (for the islration 4 x 
oE Aolat Sick Literary, Seiendifcand Chars, |. (8.) "The instrument of 




























tied A% table Societies), the words fie Company shall be executed 
Companies undenthis Act orany Act name of the ti 
9.) Shares in the Company sh 

te and fifty-two and one hun- | in the followi pa ; 


“Registrar of Joint Stock transferee, and. the. 
‘being in force, «book in respect thereof, 
and fifty-three, nothing Lade 5 
" Pad da Son [AB ot 






construed to mean Registrar | deemed to remain a holder of such 
is. i 
as provided in sections one hundred | . 












x 
@ 2%) The executors or administrators of a de- 
member shall be the only persons — 
the Company as having any title to his share. 
(18.) Any person becoming entitled to a share 
: LEG P at fbi datas, Vatinraytinp or insol- 
veney of any member, or in consequence of the 
qr quer od i 


as upon 
as may from time to time be required by the 
person 





* 


who has become entitled to a 

in consequence of the death, bankruptey or 
ofany member, or in consequence of 

COLE Ege 

et - iur 5 ive some 
‘to be named by him registered as a trans- 

Treo of such share. 

- (5) —— so becoming entitled shall 


testify such 
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i 
z 


hel 


ir 
Hi 





J 
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(21. Any member whose shares have 
feited irem ry san ird be liable to pay 
Company all calls owi such shares a 
iind cf the boilies, 0s i 
Me ast) A solemn — ri writing, 

ore a Magistrate, that the call in respect. o 
a sbare was made and notice thereof given, am 
that default in payment of the call was made 


Rs 
EF 


Eek 


È 


that the forfeiture of the share e pom s 
resolution of the directote to that effect, ‘shall be 
sufficient evidence of the facts therein stated as 
against all persons entitled to such share, and such 
declaration and the receipt of the Co "dero o^ 
the price of such share shall constitute s goad ila $ 
to such share, and a certificate of proprietorship 
shall be delivered to the purchaser, and 

he shall be deemed the holder of such share di 
charged from all calls due prior tó such purchase, 


and he shall not be bound to see to the application 

of the purchase-money, hor shall his tithe fd Each 

share be affected by any irregularity in the pro- 
ceedings in reference to such sale. f 

Conversion of Shares into Stock. - 

ale. The directors may, with the sanction of 

previously given in general meeting, 

convert any paid up shares into stock. T 

(24.) When any shares have been converted 
into stock, the several holders of such stock n 


thenceforth transfer their respective interests there- — ^ 


in, orany part of such interest, in the same 1 


manner — 
and subject to the same regulations as and subject 


to which any shares in the capital of the 
may oras near thereto 
stances admit. 


a 










meeting, increas it capital | © i — — 
‘issue of new ; such gate increase | — (35.) Seven days 
to be of such amount, and to ivided into the place, the day and the v of 
i of such respective amounts, as the Company | case of special business the ge n 
am. meeting directs, or, if no direction is | business, shall be given to the mem 
general g directs, or, r J n 
-© given, as the directors think expedient, i — M 
» any, as ma, prescril 
Q3. Subject to any direction to the contrary | general meeting. Tat Sa ap 
that may be given by the meeting that sanctions | notice by any member shall not 
Amerease of capital, all new shares shall be proceedings at any general meeting. 
|... offered to the members in proportion to the existing (36.) All business shall be d 
shares, held by them, and such offer shall be made | . traceasted at ent i deemed 
notice specifying the number of shares to which all dint is tradnai — 
member is entitled and limiting a time within ith the catia et —— di 
which the offer, if not accepted, will be deemed to di id salio af the Ma. a 
be declined ; and after the expiration of such time, d the odi d Plo di » D 
or on the receipt of an intimation from the member | aud the o inary report of the directors. 
to whom such notice is given that he declines to (37.) No business shall be transacted it 
accept the shares offered, the directors may dispose ne meeting, exeept the declaration of a. 
of the same in such manner as they think most end, unless a quorum of members is present at 
beneficial to the Company. m —— when ie —— to busine 
uch quoi sha rtained tha 
B) Any ait rid yt amation of new | Sg al eat a fm d 
shares shall be considered as part of the original the Company at the time of the inp sdg ak 
capital, and shall be subject to the same provisions, | exoood ten in number, the quorum shall legi ic 
with reference to the payment of calls, and the if they exceed ten, there shall be added to the 
forfeiture of shares on ‘non-payment. of calls, or — 


a sha Ne, above quorum one for every five additional mem- 
otherwise, as if it had been part of the original bers up to fifty, and.one for every ten additional © 


. Capital. members after fifty, with this limitation, that no 
General Meetings, quorum shall in any case exceed twenty. n 


p s 498.) If, within one hour from the time ii 
~ (29.) "The first general meeting shall be held at 3 W 

such time, not being more than six months after pace = — ken 1s not present, the 
the registration of the Company, and at such ber sil be dive ae — — 

place, as the directors may determine. stand ad; ; 5 » 1. 

F ljourned to the same day in the next week, 

, (80.), Subsequent general meetings shall be held, | at the same time and place ; RT if, at such ad. - 
at the least in every year, at such time and journed meeting, a quorum is not present, it shall 

as may be prescribed by the Company in | be adjourned sine die. Gu 

general meeting; and, if no other time or place (89.) The chairman (if any) of the ] 

—— a opnan mating shall be held on directors shall preside as chairman at ovary. 

onday in February in every year, at | meeting of the Company. f 


such place as may be determined by the directors. (40.) If there is no such chairman, of if sant 


(81.) The above-mentioned general meetings | meeting he is not present within fifteen minutes 
of 

































































































‘shall be called ordinary meetings ; all other - | after the time appointed for hold. the 
eral meetings shall be called extraordinary. pa the members pres shall —— one 
g (82) The directors may, whenever they think | womb to be chairman, 3 m 
"fit, and they shall, upon a requisition made in (41.) "The chairman may, with the ; 
writing by not less than one-fifth in number of | the meeting, adjourn any -meeting from 
the members of the Company, convene an extra. | time and from place to place; but no j 
ordinary general meeting. shall be transacted at any ( m 
E anes AR. than the business left unfin at the 
€ Mee) RAT inre rry by tee members | from which the adjournment took place, — 
—* ie 0 e meetin; AIV 
- "tobeeslled, and aball be lef at the rand demanded by c, Teal meeting, unless a 





























five 
office of the Company. ; by the chairman that a resolution ea hae c 
pon the receipt of such requisition the | a that effect in the book of 


hall forthwith proceed ; 
jani meeting. L3 edge 
same within jorge ona 
„requisition, th i 








* 









ten. - He shall have an additional vote 
ve beyond the first ten shares up 
and an additional vote for every 
beyond the first, bundred shares. 
ax member is a lunatic or idiot, he 
committee or other legal curator ; 
wy member is a minor, he may vote by his 
in or any one of his guardi: 









iy 

* 
ET 
A 

oe 


haem aa 
6 46.) If one or more persons are jointly entitled 
to à share or shares, the member whose name stands 
first in the register of members as one of the 
_ holders of such share or shares, and no other, shall 
- be entitled to vote in respect of the same. 


(47.) No member shall be entitled to vote at any 

Í meeting unless all calls due from him have 
paid, and no member shall be entitled to vote 
e ap of any share that he has acquired by 
; , at any meeting held after the expiration 
of.three months from the registration of the Com- 
pany, unless be has been possessed of the share in 
respect of which he claims to vote for at least three 
months previously to the time of holding-the meet- 
ing at which he proposes to vote. 


|. (48.) Votes may be given either personally or 
pory. 


ans if more than 





) e instrument appointing a proxy shall 
ing, under the hand of the appointor, or, 
if such appointor is a corporation, under their 
common seal, and shall be attested by one or 
- amore witness or witnesses. No person shall be 
appointed a proxy who is not a member of the 
P (60) Th hall 
-— (90) The instrument appointing a proxy shal 
Noe at the registered office of the Com- 
EE Leg de acting at which the perce 
time for holdi meeting at which the person 
” named in such instrument proposes to vote ; but no 
n rument appointing a proxy shall be valid after 
expiration of twelve months from the date of 










shall have one vote for every» 





e) The one-third or other nearest number to — ; 





(52.) The number of the directors, and then 
of the first directors, shall be determined by the 
subscribers of the memorandum of association.) — 
(53.) Until directors are appointed, the sul 4 
ers of the memorandum —— ol 
deemed to be directors. 3 
(54.) The future remuneration of the directors, 
and their remuneration for services performed ——— 
previously to the first general meeting, shall be 4 
determined by the Company in general meeting. ‘ 
Powers of Directors. — MN 
(55.) The business cf the Company shall be . 
managed by the directors, who may payall expen-. — — 
ses incurred in getting up and registering the — .— 
Company, and may exercise all such powers of the 
Company as are not by the foregoing Act, or by - 
these articles, required to be exercised by the 
Company in general meeting, bei. ne 
to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such regula- - 
tions, being not inconsistent with the aforesaid — 
regulations, or provisions, as may be prescribed by 
the Company in general meeting ; but = regula- —— 






tion made by the Company in general 
shall invalidate any prior act of the —— 
would have been valid if such regulation had not 
been made. : 
(56.) The continuing directors may aet mot. 
withstanding any vacancy in their body. 
Disqualification of Directors. 
(57.) The office of director shall be 









if he, or any partner of his, or the firm of which | 
he is a member, holds any other office or placeof — 
profit under the Company ; = 
if he becomes bankrupt or insolvent ; i 
if he is punished under any of the penal x 
visions of the foregoing Aet ; NE ži 3 
if he is concerned in or participates in the | 
fits of any contract with Pani cca ^ s 


But the above rules shall be subject to the fol- — 
lowing exceptions :—that no director shall vacate — 
his office by reason of his being a member of any 
Company which has entered into contracts with or — 
done any work for the caret of which heis — 
director ; nevertheless, he shall not vote in respect — 
of such contract or work, and, if he does so vote, - 
his vote shall not be counted, 





fetis of tha, Company; Wa ide ME ose 
registration o! m wi | 
directors — fom lie; and at the it i 
ordinary meeting in every su t year, one- 

third of the directors for the time Le et 
their number is not a multiple of three, then the 
number nearest to one-third, shall retire from 





ray ete far |. 
eiga cre bes ee 





(60.) A retiring director shall be re-eligible. 


-.. (81.) The 

which any directors retire in manner aforesaid 
shall fill up the vacated offices by electing a like 
number of persons. f 


»-(62.) If, at any meeting at which an election of 
directors onght to take place, the places of the 
` vacating directors are not filled up, the meeting 
shall stand adjourned till the same day in the next 
week, at the same time and place; and if at such 
adjourned meeting the places of the vacating 
: directors are not filled up, the vacating directors, or 
such of them as have not had their places filled up, 
shall continue in office until the po vem. meeting 
in the next year, and so on from time to time until 
their places are filled up. 


(63.) The Company may from time to time, in 
ral meeting, increase or reduce the number of 
irectors, and may also determine in what rotation 
—* inereased or reduced number is to go out of 
office. 


__(64.) Any casual vacancy occurring in the board 
of directors may be filled up by the directors, but 
any person so chosen shall retain his office so lon; 
only as the vacating director would have — 
the same if no vacancy had occurred. 


(65.) The Company in general meetin, may, 
a special resolution, remove any director 
iration of his period of office, and may by an 
— — appoint another person in his 
‘stead. The person so appointed shall hold office 
during such time only as the director in whose 
he is appointed would have held the same if 

had not been removed. 


d Proceedings of Directors. 
(66.) ‘The directors may meet together for the 
Macon of business, —— and otherwise - 
late their meetings as they think fit, and deter- 
mine the quorum necessary for the transaction of 
business. Questions arising at any meeting shall 
be decided by a majority of votes. In case of an 
of votes, the chairman shall have a second 
or casting vote. A director may at any time sum. 
mon a meeting of the directors, 
(67.) The directors may elect a chairman of their 
i determine the period for which he is 
h chairman is 







by 
ore the 











directors any of thei 
may delegate any r 


Ee SA 


exercise of the 





Conipany at the general meeting at 


(77.) No dividend shall bear — 
the Company. 














(70.) A committee may meet 
thinks proper. Questions arising 
shall be determined by a majority. 
members present; and, in ease of an equal 
votes, the chairman shall have a seco e 
vote. š * we 
(71.) Allacts done y meeting of the. 
ors, or of a —— i 0 
son acting as a director, shall, not 
that it be afterwards ‘discovered that - 
some defect in the appointment of . 
directors or persons acting as aforesaid, orth t 
or any of them were disqualified, be as valid as. 
every such person had been duly appointed and was- 
qualified to be a director. a 















Dividends. MSS. 
(72.) The directors may, with the sanction of the 
Company in general meeting, declare a dividend 


to be paid to the members in proportion to their - 
shares, 














(T5.) No dividend shall be payable except ont of > 
the profits arising from the business of Com- ES 
Pay., E E 

(74.) "The directors may, before. i A 


m 


any dividend, set aside out of the: profi its of 
Company such sum as they think aa . 
served fund to meet contingencies, or ualize 
ing dividends, or for repairing or mai 
works connected with the business of the 
or any part thereof ; and the directors may 


the sum so set apart as a reserved fund 
nici thas ces MO 1 — 











clared may be i 
benefit of the Company. 






















! statement so made shall show, arrang: 
er the most convenient heads, the amount 
ome, distinguishing*the several sources 
which it has been derived, and the amount of 
o diture, distinguishing tbe expenses of 
conne estem el T mn 
, Every y item of expenditure fairly chargeable against 
ar’s income shall be brought into account, 
i at a just balance of profit and loss may be 
^ laid before the meeting ; and, in cases where any 
' item of expenditure which may in fairness be dis- 
- tributed over several years has - incurred in 
any one year, the whole amount of such item shall 
be stated, 
a 













p with the addition of the reasons why 
— of such expenditure is charged 
y income of the year. 


(81.) A balance-sheet shall be made out in every 
year and laid before the Company in general 
eeting, 2*j c" —“ va veia 
summary the property and liabilities of the 
Company arran der Alie heads appearing in 
the ya annexed to this table, or as near thereto 
as eurcumstances admit. 

(82.) A printed copy of such balance-sheet shall, 
seven days previously to such meeting, be served 
on every member in the manner in which notices 

. are hereinafter directed to be served. 


z 









j Andit. 
. (83.) Once at the least in every year the ac- 
Av of the Company shall be examined, and 


the correctness of the balance-sheet ascertained by 


- one or more auditor or auditors. 


2 " 

The first auditors shall be appointed 

— subsequent auditors shalt be X 

inted by the Company in general meeting. 

5.) 1f one auditor only is appointed, all the 
ons herein contained relating to auditors 


— 
itors may be members of the Com- 


^| directors shall forthwith 























TM 
b^ 


(58) Any auditor shall be seligil om bie 





i 


PT 
(90.) If any casual vacancy occurs in the 
of any auditor appointed we Company, ti 
general meeting for the purpose ot sopping 
same. 












(91.) If no election of auditors is made in man- 
ner aforesaid, the Local Government may, on th 
application of not less than five members of the. 
Company, appoint an auditor for the enrrent year, 
and fix the remuneration to be paid to him by the 
Company for his services. 


(92.) Every auditor shall be ied with a 
copy of the balance-sheet, and it shall be his duty 
to examine the same with the accounts and vouch- 
ers relating thereto. : 


(93.) Every auditor shall have a list delivered. 
to him of all books kept by the Company, and. 
shall at all reasonable times have access to the 
books and accounts of the Company. He may, at. 
the expense of the Company, employ accountants 


or other persons to assist him in — 


such accounts, and he may, in relation to suc) 
accounts, examine the directors or any other officer 
of the Company. 

(94.) The auditors shall make a report tothe 
members upon the balance-sheet and accounts, and 
in every such repert they shall state whether, in 
their opinion, the balance-sheet is a full and fair 
balance-sheet, containing the particulars required 
by these regulations and properly drawn up soas 
to exhibit a true and correct view of the state of 
the Company's affairs, anl, in case they have culled 
for explanations or information from the direct. 
ors, whether such explanations or information have _ 
or has been given by the directors, and whether — 
they or it haveor has been satisfactory. h 
report shall be read, together with the report sof 
the directors, at the ordinary meeting. Gen 


Notices. 


(95.) A notice may be served by the Com: 
upon any member either personally or by i 
it through the post in a letter addressed to 
member at his registered place of abode. — A 

(96.) All notices directed to be given to the - 
members shall, with respect to any share to which 
persons are jointly entitled, be given to which-" 
ever of such persons is named first in the regi 
of members ; and notice so given shall be ient 
notice to all the holders of. such share. H 

(97.) Any notice, if served by shall be 
deemed to have been served at the time when the — 
letter containing thé same would be delivered in 
the ordinary course of thepost; and, in Ia 
‘such service, it shall be sufficient to prove the 
letter containing the notice was properly addressed ` 
‘and put into the post office. —3* 
bu es 


pto 
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dii 
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luctions for deterioration in value 


charged to the reserve fund or profit and loss 


Svowise— 


good for which the Company hold bills or other 









7 | Immoreable 
I Ei 
B)  „ buildin 
te) Leasehold a 
8 | Moveable property — di 


id) Stock in trade 


le) Plant 


The cost to be stated 


9 | Debts considered 


IV. Vest OWIXO TO 
‘Tax UOMPANT, 


PSs o 


ng ng 
* i 
a 43. 
JL EUH 
s Iu 
inl 
Ei ubi 
d nih 
f n TH 
B ibus 
és 2 . 8282232 





good for which the Company hold ao security 


11 | Debra considered doubtfal and bad 


Of the Company to be 


Smowixo— 


12 | The nature of investment and rate of interest 
amount. 


Any deot due from a director or other officer 
of cash, where lodged, and if bearing interest |. 


separately stated 


seonrities ... 
10 | Debts considered 


The 





(9) See clauses #1 and 82 of the forejoin Table A. 


For registration of any increase of 


Suowrso— 


‘The disposable balance for payment of dividends, &c. 


‘The amount sot aside from profits to meet contingencies ... 





Debts not enumerated above 










Ra divided iio 









For registration - 


whose nominal do 

exceed Rs. 20,000, n fee o 
For registration of 
whose nominal eapital 
Rs. 20,000, the abo 










rupees, with the following x 
tional ees regulated 

the amount of nominal . al; 
(that is to say)— 


Kor every 10,000 rupees of 
nominal capital, or — of 
10,000 rupees, after 
20,000 rupees up to 50,0! 
rupees ies E 

For e 10, eg ne z "a 
nominal capital, or 
10,000 rupees, after eim i 
—— ————— ey 
rupees —â—n 

For every 10, 000 — 4 
nominal capital, or 
10,000 rupees, after dem 
10, 00,000 rupees i Esa 

























capital made after the first regis- 
tration of the Company, the.same 
fees per 10,000 rupees, or part of 
10,000 rupees, as would have been 
yable if such increased capital 

b formed part of the original - 
capital at the time of registration. 

Provided that no Company shall be | — 
liable to pay in respectof nominal — 
capital on registration, or after- 
wards, any greater amount of fees 
than 1,000 rupees, taking into 
account, in the case of fees Ghi 
on an — of I after. 
registration, the — on 
registration. 

For registration of i 
— — —— 

by this Act 


document 
oe — eem 


randam dcin o Ši 


‘The liabilities of the Company 
| of January Lala Lc o 

Debts owi sundry persons 
Unde dedo, M Pis 














MN 42; 
On mortgages or bonds, Rs. 
cm 40 0 0 On notes, bills or hundís, Rs. 
t ^» Company K On other contracts, Rs. 
ber of members, as stat- On estimated liabilities, Rs. 


The assets of the Company on that day were :— 


à Uf association, ^ Government securities [stating them), 







30, bat does not exceed Rs. 
3 FIREAN ose ..100 0 0 re " 
jon of a Company whose Bills of —— hundís and promissory 
Y gish i i notes, Rs. , 
number of members, as stated in Cash at the bankers, Rs. 






- the articles of association, exceeds d 
100 ‘but is not stated to be un- Other securities, Rs. 
limited, * e * wae. 100 — 

with an additio! . 5 for ev 
50 members, or less number thas SECOND SCHEDULE. 
- 2n members, Tw — 100. (Sxe Section 95.) 

For registration of a Company in 
which the number of members is — m " — 
stated in the articles of associa- Memorandum of association of a Company limit- 
—— nar ipao fee of ... 400 0 O | ed by shares. i 
| For registration of any increase on 1st.—The f the C. is “ The 
thenumber of members made after Coping, Limited? a, r 















the registration of the Company, 2nd.—The registered office of the Company will | 
. in respect of every 50 members, be situate in A— M 
or less than 50 members, of such 8rd.—The objects for which the Com: M. oov 
increase — .. dee ee 5 0 0 established are “ sod he doing al E. 
ided that no one Company shall such other things as are inci e. 
be liable to po the whole a conducive to the attainment of the above | 
greater fee than Rs. 400 in re- object.” 
spect of its number of members, 4th.—The liability of the members is limited. 
taking into account the fee paid 5th. —The capital of the Company is Rs. 
onthe first registration of the divided into shares of Rs. 
each. 


We, the several persons whose names and ad- 
dresses are subscribed, are desirous of being formed _ 
^ E Company in — of this T 1 

lum of association, we — agree to 
take the number of shares in — of -€- 
Company set opposite our respective names :— < | 


of —— of s 
registration of any existing 
i lh Companii 

Company, except suc il rom 







as are by this Act exemp 
t of fees in 
istration under this 





, the 





ngrenkep To mw. Part III or | 
m TEB Act, 





Vaid" 


s name of the Company is “ The Mutual 


V. peta n 
— 


Calcutta Marine Association, Limited." 
-Snd.— The registered office of the Company will 
i be situate in Calcutta. 





- 8rd.—The objects for which the Company is 
established are “the mutual insurance 





Company, and the doing all such other 
things as are incidental or conducive to 
the attainment of the above objects.” 
4th.—Every member of the Company under- 
takes to contribute to the assets of the 
Company, in the event of the same being 
wound up during the time that he is a 
member or within one year afterwards, 
for payment of the debts and. liabilities 
ofthe Company contracted before the 
E. time at which he ceases to be a member, 
E: ‘and the costs, charges and expenses of 
E winding-up the same, and for the adjust- 
. ment ki the rights of the contributories 
Me amongst themselves, such amount as 
E. may be required not exceeding Rs. 100, 
1 We, the several persons whose names and ad- 
dresses are subscribed, are desirous of being formed 
into a Company in pursuance of this memorandum 
of ‘association, 
Names, Addresses and Descriptions of Subscribers, 














H. 4. B. of 
DUM AOD. S. 
E 3 5A Lu 
EU E... 
Bd X. 
B E Lo, 
E MCN. 


Dated the day of 


^ = "Witness to the above signatures. 
0. P. of 


. Articles 2 Association fo accompany preceding 
- Memorandum of Ascocration. 

a) Tbe Company, for the purpose of registra- 
tion, is to consist of five hundred members, 
(2:) The directors hereinafter mentioned may, 
whenever the business of the association requires 

“it, register an increase of members. 

Definition of Members. 
{3.) Every person shall be deemed to have agreed 
become a member of the Company who insures. 
ship or share in a ship in pursuance of the re- 
hereinafter contained. 


General Meetings. 






, not being more than three months after 








of ships belonging to members of the. 







meeting except the declaration of a dividend unless — 
a quorum of members mence- 
ment of such business. ‘Such quorum shall be as- 
certained as follows, that is to say:—if the members 
of the Company at the time of the meeti 
exceed ten in number, the 
they exceed ten, there shall be added to the | 
quorum one for evi 
to fifty, and one for every ten additi 
after fifty ; with this limitation, that no quorum. 
shall in any case exceed thirt: 







‘The first general meeting shall be held at.| 


















Coad giai — 
be called ordinary ; al. 
meetings shall be called extraordinary. 
(7.) The directors may, whenever c 
and they shall, upon a requisition made it T riting 
by any five or more members, convene an e 
ordinary general meeting, —. — 
(8.) Any requisition made by the members 
express the object of the meeting proposed to- 
iba, and shall be left at the registered « 
the Company. iv ene 
9.) Upon the receipt of such i tion, 
— Phal forthwith convene a 
general meeting. If they do not proceed to con- 
vene the same within twenty-one days from the - 
date of the requisition, the requisitionists er any 
other five members may themselves convene 
meeting. ide 
Proceedings at General Meetings. : 
(10.) Seven days’ notice at the least, specifyii 
the place, the day and the hour of meeting, wd 
case of special business, the general nature of such 
business, shall be given to the members in manner 
hereinafter mentioned, or in such other manner, | 
if any, as may be preseribed by Company in — 
general meeting ; but the non-receipt of such notice- 
by any member shall not invalidate the proeeed- ^ — 
ings at any general meeting, ^i 
(11.) All business shall be deemed 4 






























[: 


| 
— 















Sra Medii 


that. 


is transacted at an extraordinary meeting, and all 
that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, — 
— and the ordinary report of- p ; 
irectors. : p 








(12.) No business shall be transacted at any 





is present at the commence- - E 














do 


shall be fi n 















five additional 


ions ambas. 





y. 
(13.) If, within one hour from the time ap 
members 


for the meeting, a 





4 





py general meeting, unless a poll 
at least five members, a declara- 
rman that a resolution bas been 
an entry to that effect in the book 
ings of the Company, shall be. suffi- 
ce of the fact, without proof of the 
ber or ion of the votes recorded in 
- favour of or against such resolution. 
: of et poll is demanded in manner afore- 
said, the same shall be taken in such manner as 
[af om directs ; and the result of such poll 
be deemed to be the resolution of the Com- 
pany in general meeting. 
: Fotes of. Members. 
(19) Every member shall have one vote and 


th 


more. 
(20. It any member is a lunatic or idiot, he 
may vote by L committee or other legal cura- 
o tor: if ‘member is a minor, he may vote by 

his guardian or any one of his guardians if more 


No member shall be entitled to vote at 


ing unless all monies due from him to 
Con have been paid. i 

.) Voies may be given either personally or 

es. A proxy shall be appointed in writ- 

r the hand of the appointor, or, if such 

is*a corporation, under its common 


No person shall be appointed a proxy 
not a member, and the instrument appoint- 
sll be deposited at the registered office 

not less than forty-eight hours 

holding the meeting at which 


nt appointing a proxy shall 
form :— 
| Company, Limited. 
ing a member of the 
appoint 


— 


case may be) general. 


@5.) The 


Z "dd wh 
| names of the 


(27.) The business of the Company 
managed by the directors, who may exercise all - 


such powers of the Com as are not hereby 
required to be exercised by the Company in gene- 
ral meeting; but no regulation made by the 
Company in general meeting shall invalidate 
any prior act of the directors which would have | 
- valid if such regulation had not been | 
made. x i — 
Election of Directors, — F 
(28.) The directors shall be elected annually 
by the Company in general meeting. — 
Business of Company. a 
(Here insert rules as to mode in which fadt GO P 
insurance is to be conducted.) 


Accounts. WA 
(29.) The accounts of the Company shall 
audited by a committee of five iei, to be 
called the audit-committee. — 
30.) The first audit-committee shall be nominat · 
ed by the directors out of the body of es 
(31.) Subsequent audit-committees mo — 
minated by the members at the ordinary general 
meeting in each year. 
(82.) "The audit-eommittee stil be e 
a copy of the balance-sheet, and it shall 
duty to examine the same with the accounts “and n 
vouchers relating thereto. — 
(33.) The audit-committee shall have a 
delivered to them. of all books kept by the 
e times have 


F 


pany, and they shall at all reasonabl 

access to the books and accounts of the ! 
They may, at the expense of the a 

ploy accountants or other persons to assist them in. 

investigating such accounts, and they may, in. 

relation to such accounts, examine the dii 4 

any other officer of the —— wage: 
(34.) ‘The audit-committee make a report 

to the members upon the balance-sheet and 

counts, and in every such ey ? 

state whether, in their opinion, 

a full and fair 


; oll oet 





f Notices, — Wf 
. 85.) A notice may be served by the Company 
‘upon any member, either personally, or by sending 
At through the post ina letter addressed lo such 
member at his registered place of abode. 
| (86.) Any notice, if served by post, shall be 
deemed to bave been served at the time when the 
"letter containing the same would be delivered in 
€ ordinary course of the post; and, in proving 
n such service, it shall be sufficient to prove that the 
letter containing the notice was properly addressed 
. and put into the post office. 
Pal Winding-up. 

(87.) The Company shall be wound up voluntari- 
ly whenever an extraordinary resolution, as defin- 
ed by The Indian Companies Act, 1882, is passed, 
requiring the Company to be wound up voluntarily. 
“Names, Addresses and Descriptions of Subscribers. 

Merchant, 


Dated the day of 18 


- —.* — Witness to the above signatures. 
s 0. P. of 


FORM C. 


E boridan and articles of association of a 
, Company limited by guarantee, and having a capital 
~ divided'into shares. i 
é Memorandum of Association. 
Ist.—The name of the Company is “The 
eile Hotel Company, Limited.” 
: deem registered office of the Company will 


situate in ; 
- Srd.—The objects for which the Company is 
d are “ the facilitating travelling in 

by iding hotels and conveyances by sea and by 
»* wate the accommodation of travellers, and the 
all such other things as are incidental or con- 

ive to the attainment of the above object.” 
,—Every member of the Company undertakes 
- to contribute to the assets of the Company, in the 
event of the same being wound up during the time 
that he is a member or within one year afterwards, 
or payment of the debts and liabilities of the Com- 
pany contracted before the time at which he ceases 
to be a member, and the costs, charges and expenses 
wii the same, and for the adjustment of 
contributories amongst themselves, 
nt as may be required not exceeding 











LIII: 


K. D. of 
7. M.N.of 


Dated the day of 5 
Witness to the above sig 
0.P.of . 


Articles of Association to accompany 
v Memorandum of Associ 

1. The capital of the Company shall 
five lákhs of rupees divided into five tho 
shares of one hundred ru each. — 

2. The directors may, with the éanetion of t 
Company in general meeting, reduce the 
of shares. — 

3. The directors may, with the sanction of th 
Company in general meeting, cancel any 
belonging to the Company. TE 

4. All the articles of Table A shall be deemed 
to be incorporated with these articles, and to ap- 
ply to the Company. — 

We, the several persons whose names and ad- 
dresses are subseribed, ngree to take the numb 
of shares in the'capital of the Company 
opposite our respective names, « 
s A 
Names, addresses and descrip-| Number of shares taken by 

tions of subscribers. each subscfiber, 








MARRS 





Total shares taken 
Dated the _ day of 48-5 3 
Witness to the above signatures, 

0. P. of 5 aa 
Memorandum and articles: of association. 
unlimited Company having a capital divided - 

shares. À — 
Memorandum of. Association. — E 
Zst.—Vhe name of the Company is 
ent Company.” ; 
.—The registered office of. th: 
be situate in 
rd.—The objects for which the | 
established are the working of a pai 
of , of which 0. 
is the sole patentee.” $ 





es of — to accompany the preceding 
—— Memorandum of Association. 
Capital of the Company. 


‘The capital of the Company is twenty thousand 
— eg into twenty shares of md thousand 


^, rupes each. 


n — 


— 


* — 
"rebos 


* 


a 
A Application of Table A. 


© All the articles of Table A shall be deemed to be 


t e with these articles, and to apply to 


s whose names and ad- 


—. subscribed, agree to take the number 





‘Witness to the above signatures. ^ 
Q. R. of * 


FORM 

VERAEPFOUI S err m part. of the 

Act. 

Summary of capital and shares of the 
— made up to the day of 
Nominal capital 

divided into shares of Rs. — 
Number of shares taken up to the ae — 
There has been called up on each share Rs. 
Total amount of calls received Rs. . 
Total amount of calls unpaid Rs. 

List of persons holding shares in the 

Company on the day of = ^ 


Pr 


| of persons who have held shares therein at a 


time during the year immediately — 
said . day of showing 


names and addresses and an account of. the shares - ae 





— - 








—— ADDRESSES AND Occurations. 


Additional shares held 
Shares held | by existing members 


by existing | during preceding year, 
‘pation, p arn oa! 
nd day 


Accouxt op Smanes, 


Shares held by persons | 
ree aes 


Sunter, | Dae 


Date of 
— transfer, 





DEPARTMENT. 


{Bocona Publication. } 
Act of the Governor General of 
» petat the assent of His Excel- 
Governor General on the 24th February, 
- (E 1882, ind is hereby promulgated for general in- 
Y —— 
Acr No. VII or 1882, 
fn Act to amend the law relating to Povers-of- 
T eee Attorney. 
v5 m the purpose of amending the law relating to 
bow poeaof- Attorney jit is hereby enacted as 
^ * olows:—  — 
* ¥ 
Act, 1882" : 
, Local extent, 


e fo 


1. This Act miay be called 
“The Powers-of-Attorney 


It applies to the whole of 
British India ; 
and it shall come into 
“Commencement. force on the first day of 
AC MR May, 1852. 


f 4 

, "T 9. The donee of a power-of-attorney may, if he 
i Me thinks fit, execute or do any 
Barcation der assurance, instrument or 
thing in and with his own 
ture, and his own seal, where sealing 
z the authority of the donor of the 
and -— assurance, instrument and thing 
secnted and done, shall be as effectual in law as if 
been executed or done by the donee of the 
rin the mame, and with the signature and 

the donor thereof. 
tion applies to powers-of-attorney created 
nts executed either before or after 

to force. 


F 


on making or doingany paymentor 
mey act in good faith, in pursu- 
mo ance of a power-of-attorney, 
„shall not be liable in respect 

ot by reason that, before the 
donor of the power had died 

of ünsound mind, or bankrupt 
oked the power, if the fact 

ness of mind, bankruptey, 

was not, at the time of 

known to the person making 





a kn Yee 
QUE 
against the payer, if the t had 
made by him. T — * 


This section applies only to payments l'ácts 
made or done after this Act comes into 
4. (a) An instrument creating a power-of-attor- 
it of original Dey, its execution bei 
Sa mee, onia felbyafülsrif 
powers-of-attorney. claration or other 


evidence, may, with the affidavit or declaration, if 
any, be deposited in the High Court within the 


local limits of whose jurisdiction the ELS ue y 
may be. ^ 


(/) A separate file of instruments so epee c 
shall be kept; and any person may search file, 
and inspect every instrument so deposited ; and a - 
certified copy thereof shall be delivered out to him — ^ 
on request. L — ‘a 
(c) A copy of an instrament so deposited 
be — at the office and may rne rd € 
marked as a certified copy, and, when so stamped > 
or marked, shall become and be a certi E 
(d) A certified copy of an instrament so: 
shall, without further proof, be-sufficie: 
of the contents of the instrument % 
deposit thereof in the High Court. = 
(e) The High Court may, from time to 
make rules for the purposes of this segti n, and 
prescribing, with the concurrence ; 
Government, the fees to be taken und 
(0) and (9). * 
(f) Throughout British Burma, th 
the Recorder of Rangoon shall, for the pu 
this section, be deemed to be the High 
(g) This section applies to instrun 
powers-of-attorney executed either: 
this Act comes into force, 


5. A married woman, whether a 
shall, by virtue 
have power, as 
unmarried and of 
by a non-testamentary instrument, to appo 
attorney on her behalf, for the purpose of exec 
any non-testamentary instrament or doing 4 
other act whieh she might herself execute or 
and the provisions of this Act, relating to ins 
ments creating powers-of-attoruey,, shall 
thereto, a Y 
This section applies only to instrameñts 
after this Act comes into force. i 
ve * tion 
Act XXVIIL of 1866, y section, 
s. 39, repealed, repealed, L 








PUBLISHED BY AUTHORITY. 
CALCUTTA, SATURDAY, MARCH 11, 1882. 





























, PART IV. 











oe Acts of the Governor General's Council assented to by the Governor — 
sip à 
į ; GOVERNMENT OF INDIA. SECTIONS, 
— 16. Creditors may object to reduction, 
A dbi LEGISLATIVE D] [E DEPARTMENT. | AT objecting creditors to ee 
Pu (Third Publication. l | Court. 
17. Court may dispense with consent of 


—— ‘Act of the Governor General of | E 
€ India m received the assent of His Ex- T in — * pel for his de x X 
hi , Order and minu! be 
gellency the Governor General on the 24th Feb- 39, Minato- to fo — à ot i 











ý li 
i gem gp and is hereby promulgated for General — — 
20. Saving of neis creditors who are e kal ^: 
rant of proceedings v 
No. VI or 1882. 21. Registered minute rot embodied’ ia meme- 
— THE INDIAN eee IES ACT, randum of association. 
kl T i 22. Penalty on concealment of name of 
E j 23. Power to reduce capital by es 
hd CONTENTS. . | unissued shares. h 
z — i Subdivision of Shares. — 
24. Shares may be divided into — à 


© PRELIMINARY. amount. 
| 25. Special resolution to be esed 


" randum of association.. ` 4 W 
Associations not for Profil. 
26, Special provisions as to 
for purposes not of gain, 
Calls upon Shares. Mg 
27. Company may haye some shares fully 
and others not. 


: Na 28. Mad Pih which ehares are to betiid 1 
A ow 





























— - held. sh 

‘ Transfer aret. 

PART 1 29. Transfer may be regis! 

CORPORATION oF COMPANIES ———— 

TIONS UNDER THIS ACT. — to — 

80, Warrant of limited shares fully pad ee 

be issued in name of bere. f i — 
Coupons. * rae uh 

31. Effect of share-warrant, - i 

32. —— of bearer of a 


33. lato si "de Sep 
34, Entries e register * 
issued. 


_ 85. Stamps on share- 
Penalty for issuing. 





























3f ee PART II. 
^ AL OS or CAPITAL AND LIABILITY or MEM- 
BERS op COMPANIES AND ASSOCIATIONS UNDER 
THIS ACT. 


(oy | Distribution of Capital. 
44. Nature of interest in Company. 
45. Definition of “member.” 
46. er by personal representative. 
_ 47 Register of members. 
. Annual list of members. 
 Partieulars to be contained in annual sum- 
ONT mary. 
* 50. Penalty on Company, &e., not keeping a 
ON proper register, 
E 51s ig^ ny to give notice of consolidation or 
. rw Gea of capital into stock. 
52. Effect of conversion of shares into stock, 
, 98. of trusts on register. 
- «94. Certificate of shares or stock. 
Es 55. Inspection of register. 
56: Power to close register. 
57, A iow anh of i — of — and of members 

















| PNE TN etl fri or improper — or omission of 
entry in register. 

— 59. mc to Registrar of rectification of re- 
60. Biginter to be evidence. 


* Liability of Members. 
4 * eL tini pore present and past members of 


Liabi director whose liability is unli- 
"vr rw y is un 


PART III. 

Mexican à AND ADMINISTRATION or COMPANIES 
f "AND ASSOCIATIONS UNDER THIS ACT. 

Provisions for Protection of Creditors. 

63. Registered office of Company. 

' 64, Notice of situation of registered office. 

65. Publication of name by a limited Company. 

- 66. ur un on non-publication of name. 


—— 






— 


—— to publish statement 
schedule 


















Defirfition of £ 
. Provision fein. g 

ings. ^ 

79, Registration of special res 

. Copies of special’ 

in articles of association, 

. Execution of deeds abroad. - 

. Examination of affairs of mc 


tors. 
83. Applicstibá for inspection to. ‘be | 
by evidence. 
84. Inspection of books. 
85. Result of examination how dealt with. 
86. Power of Company to appoint inspectors. 
87. Report of inspectors to * evidence. — 7u | 
88. Prospectus, &e., to si dates and names — — 













of parties to "certain j contracts: ` Apu 
Capes 

Notices. SM 

89. Service of notices on Company. I 
90. Rules as to notices by letter... YS 
91. Authentication of notices by Company. M" 
Legal Proceedings, 4 


92. Evidence of proceedings at meetings. 

93. Provision as to costs in suits brought, by 

p certain limited wiry 

94. Plaint in suits against members. 
Alteration of Forms. 


95. Forms to be used. 
Governor General in — may de 
forms. ot 


= 


a tm 





Arbitrations, j 
96. Power for Companies to refer phe 


urbitration. 
97. Power to alter or revoke: “agreements tor! D 
reference. ^ 
98. Agreements to be earried into effect. — 
99, Reference to arbitrator. 
100. Reference to two or more arbitrators. = < 
101. Appointment of arbitrators by enum 
102. Appointment of arbitrators by Local G 
ernment. 
Appointment of arbitrators by, Companies 
to supply vacancies. 
104. Appointment of arbitrators by Local G 
ment to supply vacancies, — 
105. Appointment of arbitrator not iy ocal 
106. Appointment of umpire by ; rato 
107. —— of umpire by 






































108. —— of umpire 
supply vacancy. 


109. Appointment of umpire by 


110. S —— 


wers — pred 
111. Reference to umpire, 
112, Power — Co. to 
&c., and e 


113. Procedure i in the 






















be wound up by Court. 
poo deemed unable to pay its 


Definition of “the Court." 
.. — Definition of * debts." 

181. "Application for winding-up to be made by 
ition. 


3132. butory” when not qualified to present 
/ winding-up petition, 
133. Comm t of winding-up by Court. 


junction. 
by Court on hearing 





134 Court may grant in 
135. Gonna to be pursued 





136. — be stayed after order for winding-up, 
r to be —— to Registrar. 
138. Power of Court to stay 


139. Effect of order on Der ial of Company 
limited by 


140. Court may haye regard o ulis of creditors 
— couttibutories. . 

voco o. Official Liquidators. 
Er: Appointment of official liquidator. 

142. — filling up vacancies, 
^s x tow P pce 


duties of "official liquidator. 
ial hquidator, 
Ir eid liquidator. 
146. E of gtorüer: or vakíl to official 





of Court. 
ication of assets. 






ntative contributories. 


MA 





x Ti Court to order payment of debts 


Fe |. Power of 5 cats salt. 
— iue mor 








t into Bank. 
Court. 
tative contribu- 


abscond or to — 
his property. CY 
165. Powers of Court cumulative, Bt 3. 


Enforcement of, and Appeal from, | om 
160. Power to enforce orders. - * 
167. Order made in any Court to be — by. 
other Courts. 
168. Mode of — with orders to be enfored 












169, Ap 
170. J 


171. 
172. 


icial notice to be taken of signature Tote < et 

officers. 

Special Commissioners for RE evi 
dence. 

Affidavits, &e., may be sworn in British ——. 
India, Great Britain or Ireland or abroad, al 
before any competent Court or person, 

5 rd 
Voluntary winding-up of Company. — * 

Circumstances under which Company may 
be wound up voluntarily. 

Commencement of voluntary up. J 

caer M voluntary — on ‘status UM 
0! mpany. * | 

Notice of resolution to wind-u voldhtarily. à 

Consequence of voluntary winding-üp. : 

Effect of winding-up on —— 
Company limited by guarantee 

Power of Company to delegate authority tong E 
appoint liquidators. 

Arrangement, when binding on creditors. + 

Power of ereditor or dentate to appeal, 

Power for liquidators or cont San je 
voluntary — SS ig AP to Courts 

Power of liquidators to cal 

— to fil up vacancy in office can liq 


173. 


175. 
176. 
177. 
178. 


179. 


* 






180. 
181. 
182, 


183. 
184. 


185. 
186. 


187. 
188. 
189. 
190. 


— rot Court to appoint liquidators. š "ud 

Liquidators on conclusion of riding to 4 

A make up an account. — " — 
iquidators to report meeting to 

Con of voluntary liquidation, vi 3 

Saving of rights of creditors, 7. 


Power of to adopt proceedings of ° 
voluntary rA nrc 


Winding-up subject to the Supervision of the — 
101. Power of Court, on application, ‘to direct 
z winding-up subject to ———— ý 


e 





f volun 





liquidators to office of 


OON o 





Supplemental Provisions, 






winding-up avoided. 
198. The books of the Co 
199. As to disposal of books, accounts and docu- 
# ments of the Company. 
200. Inspection of books. 
201. General scheme of liquidation may be sano- 
ioned. 


mpany to be evidence. 


oned, 
202. Power to compromise, 
208, Where compromise proposed, Cou 
order a meeting of creditors, &c., to decide 
as to such compromise. 


204. Power for liquidators to accept shares, &o,, 
as a consideration for sale of property of 
Company. 

205. Mode of determining price, 

206. Appointment of arbitrator when questions 
are to be determined by arbitration 

E Vacaney of arbitrator to be supplied. 

* 208. Appointment of umpire. 

209. Power of arbitrators to call for books, &e, 

210. Costs to be in the discretion of the arbitra. 


rt may 


# 





rs. 
211. Submission to arbitration may be filed in 
* Court. 
212. Certain attachments, distresses and execu- 
~ tions to be void, 
(213. Fraudulent preference, 
« Power of Court to assess damages 
$ delinquent directors and officers, 
215. Penalty on falsification of books. 
216, Prosecution of delinquent directors in the 


ws 


against 





of winding-u by Court. 
2» "RIT. Penity for false es All 
4 218. inding-up may be referred to District 
Court, 
: 219. As to transfer of winding-up from one Dis- 
A trict Court to another, 
"n 
2 a PART V, 
REGISTRATION-OFFICR, 


220. Constitution of registration-office, 


PART VI, 


APPLICATION or Acr To Compantes REGISTERED 
UNDER Ths JorwT Stock © 


OMPANIES ACTS, 
$ 21. 4 lieation of Act to Co ies formed 
Finder Aet XIX at 1350 sehen form 


m 
857 or VII of 1860, 
222. Application of Act to Co i i 


m les istered 
under Act X1X of 1857 Or VIL 1869. 
transferring shares, 


me oe cta 


cases oj i 
official liquidators. 





- 197. Dispositions after the commencement of the 





Companies, 
Definition of joint stock 




























Requisitions for registr 1 

15. Requisitions for by 

Jom pany not being a joi $ 

pany. —— 
229. Power for existing Company * 

amount of stock instead of * J^ 
230. Authentication of statan nate 

Companies, dine cso 
231. Registrar may require évidence as to 

of Company, Marte 










eus 

232. On registration of £ Com 
i i to be given 
233. Exemption of certain Companios fro y * 
ment of fees, : AH p 
234. Company 
235. Certitica 


bankin 
notice 





TERNE 


to change name, É 

te oi tration of existing Com- 

les. — " 

236. Certifica 
Act. 





te to beevidendeof comptiance with 
237. Transfer of property to Cotta — 


n | 
not to affect ~ 
Previously to regis. 

E 


i 


238. Registration na this Aet 
obligations incurred 
tration, 

239. Continuation of existing suits, 

240. Effect of registration under Aet. 


241. Power of Court to restrain further proceed- au 
mgs. » 
242. Order for winding- 


up Company. " 


Em. T r^ 
PART VI $ 


à 
APPLICATION OF Acr To UxtroisrERED Come 
PANIES, : 


w . 
243, Wining up unregistered Companies, 
deemed a. eo 








244. Who to eemed a eontribu: in id 
event of Company being wound gp s. E 


245. Power of Court to restrain further proceed. i 


Po 
ings 






246 
247. 
248. Pro 


MiscgttANEQUS Pro: 
Company not to'buy its own shares, 
Proceedings for 





ving of 
ing-up, $ 
Saving of conveyances, 
— of 





x, 







« Registrar E 
256. Act no rmn nk : 
b not. to 
Ea Seis 














ras or 





of the Governor General in Council, or by ro 
Sharer or Less Patent el no —— 


WS: » * 
Moe LRG . ition or. 

Act'may be cited as «The Indian Com. 

file ow ies Att, 1582”; 

s mae A to the whole of 
British India. 
s into force on the first day of May, 
i ment, 1882; and the time at which h cde 4 
a —— —— i Lee. 5. This Act is divided into nine Parts, baer 
97 after referred to as the commencement of this Act. Division of Act, — to s following ^ su y 
asus matters :— s , 
2. On and from the commencement of this Act, The first Part—to the constitution and incor- 

S the Indian Companies Act, | poration of Companies and Associations under this | 
seine of Act X or 1806, shall be repealed. But | Act; 3 
od ag such repeal shall not affect— mue ned icio distribution of the v] 

| 4) the incorporation of an Company regis. capital and lial ility. of members of panies and 

tered under the said Act or * Act — Associations under this Act ; Las e 
pealed ; 


$ ow 





The third Part—to the management and admits ~ 
(b) any right or privilege acquired or liability | istration of Companies and Associations under — 
incurred under the said Act or any Act thereby | this Act ; 

; The fourth Part—to the winding-up of Com- 
7 agg fable B in the schedule annexed to Act No. | panis com Associations under thi Act ; " 


1857 or any part thereof, so far as the The fifth Part—to the registration-offi 


n 


Act - 
to — registered ides Act No. XIX of ^ 
And all references to the said Indian Companies | 1857 (for t < tncorporation and che lation of Joint 

? Act, 1866, in Acts or Regulations passed before Stock Comp —— other Associations stther with 
67 Mi nmin of this Act shall be read as i£ | or without limited liability of the members thereof), 
rey this see — ait rüles ma de, fees directed, and Act No, VII of 1560 (to enable Joint Stock 
‘resolutions passed and other things duly done under | Banking C panies to be formed on the 7 * ciple of 
the same Tot shall be deemed to be ‘res tively — —— either > them; inp 
made, directed, passed and done under this Act, | The “under this Agr Companies authorig&d tö 
dud all Companiés under the same Act shail ba | Tegister under this Aot "y 


| 
" 



















$ à The eighth Part—to the application of this Act | 
dl zd Colapanies Under this Act. to unregistered Companies ; ; Fonality 2 
"EE Uis Agi atoes there e atiina so. The ninth Part—to miscellaneous provisions, ee: 
: jabesnant in the subject or —— cR. E 
Se rl e PARTI. | d 
i ` yy" means a Company that Constitution AND INCORPORATION or Companies — 
— carries on the business of AND ASSOCIATIONS UNDER THIS ACT, : 
i fTusarauos Company insurance either solely or in Memorandum of Association, 
-common with any other business or businesses ; tiociahon, 


Sn Nu y 6. Any seven or more ns associated forany 
Court” means the principal civil Court of ori- pe " 
pm al MD in a dis- | — Modeof forming Com. hra n a may, by sub- 
frictyand includes the High | pwy. d 
> exercise of its ordinary original civil and otherwise complying with the isitiong-of 
S. : Ze n this Act in respect of registration, form an imus 
ans the principal civil | porated Company, with or without limited liability, — 
of original jurisdiction Huplanation.— Foreigners are within the — 
istrict, but does not | meaning of this section, although the whole wa i 
he exercise of its ordi- part of the business of the —— Company 
intended to be transacted out of ritish India, 


he Company contract 
ee of eer, 
and expenses of winding- 

i théfidifuctnent of oe ea the 
wound up.  ; (2 | amongst themselves, such amount $ 
| Where a Company-is formed as a Limited Com | quired, not exceeding a specilied amount. 

ny, the liability of the 10. Where Company 3a formes aos 


(e with wn. 4. prin 
Matted liability. irectors or managers of such d of haringo Taste 
E — ee UE Wie manag. |: eneeetee ae lin ity of ita 


ing director, may, if so provided by the memoran- Donipahj. (hereinafter referred" 
dum of association, be unlimited. unlimited Company), the memorandum of 
Du 8. Where a Company is formed on the principle iu) shall contain ihe following-things (that 0 
— Memoranda: wo. Of having the liability of its woe r 2 bas 
© ciution of n Uie; members limited to the (a) the name of e Pro peg à 
limited by shares, amount unpaid on their |, (4) the part of British ndia in wh the ree | 
“shares, hereinafter referred to as a Company — office of the Company is Proposed to be 
limited by shares, the memorandum of association | Situate ; A 4 — 
shall contain the following things (that is to |. (¢) the objects for which the proposed Company 
say) :— is to be established, Py 






























(a) the name of the proposed Tome d with 11. The memorandum of association Shall be 
'"' the addition of the word « limited as the last Signature and effect Signed by each subseriber in 





— 7 word in such name; of memorandum of asso. the presence of; and be ate 
E (b) the part of British India in which the re. | “tion. tested by, oneswituess at the 
^4 gistered office of the Company is proposed to be | least. It shall, when registered, bind Com- 

situate ; pany and the sphere ceca the — 
. , A as if each member had subscribed his name rei 
RS td —— the proposed Com- | $3 there were in the memorandum poer ios 





the part of himself, his hei ,€ to ‘ad- | 
(d a declaration that the liability of the mem- — a son taille to odis. ‘al pga i2 


d bers is limited ; tiens of such memgyandum subject to the provi- — 
Ee. . (e) the amount of capital with which the Com- | sions of this Act. -Ë 
Evo n t is ivi i +s i 
Fa artem to — divided into shares 12. Any Company limited by shares may so far 

x 2. ; A Power of certain Com. modify æt conditions. con- 
Y 2 Subject to the following regulations :— panies to ulter memoran- tained in its memorandum 
E. (/) that no subseriber shall take less than | dum of association, of association, if authorized 


one Share; .. to do so by its regulations as originally framed, or 
(g) that each subscriber of the memorandum | as altered „by special resolutionin manner, herein- » 
of iation shall write opposite to his name the | after mentioned, as to increase its capital,“ the /—— 
cues of ires hia talia. issue of new shares such amount.as it thinks - 
j xpedient, or to c idat: ivide its capi | 
_ 9. Where a Company is formed on the principle ae — “of. ee — E EY 3 * 
Memorandum of sso- Of having the liability of its shares, or to convert its paid.ap shares into stock; =< 
“ciation of a Company members limited to such | but, save as aforesaid, and savé as hereinafter pro. — 
fimited by guargnt«e. amount as the members re- vided, no alteration shall be. made by ány e f. 
— undertake to contribute to the assets of pany in the conditions contained in its memoran- | 
“Company in the event of the same being | dum of association. 














wound up (hereinafter referred to as a Company ; mi ES 
limited by guarantee), the memorandum of a580- Reduction of Capital and Shares, zd 
ciation shall contain the following things (that is 13. Any Company limited by shares. may, vl 
to say) E Power to Company to SP cial resolution, so far 
(a) the name of the proposed Company, with | reduce enpital ^. dify the conditions 
the addition of the sod "limited? as the last | | .— , , 1 its memorandum of 
"word in such name ; ciation, if authorized 








80 to do by its regulations a 
* — iginally framed, or agaltered by special reg 
_ (Ù) the part of British India in which the Mi ay to reduce its capital ; but cach 
__ Fegistered office of the Company is proposed to be | tiOn for reducing the capital of any. Company 


















à g the 
H come into operation until an order of the | 
— . (e) the phate for which the proposed Company | registered by the Registrar of joint 
is to be established panies, as is fond. Ran ias 





* r » 
v. hus stud 








represented ` 

a ny capital whi 
; 1 ts of the Company; 
capital may be reduced either with or 
guishing or reducing the liability (if 
ing on the of the Company ; 
«tent to which such liability is not 
id or reduced, it shall be deemed to be 
d, notwithstanding anything hereinafter 













L The Company shall, after the date of the 


> Sy ing of any special reso- 
Us card e es [ation for reducing its capi- 
w limited period, 





A 


tal, add to its name, until 
such date as the Court may 
fix, the words “and reduced,” as the last words in 


its name, and those words shall, until such date, 
be deémed to be part of the name of the Company. 


^ 15. A Company which has passed a special 
: resolution for reducing its 

t eram a — eapital may apply "4 the 

x reduction, Court by petition for an 

- order confirming the reduc- 
tion, and, on thebearing of the petition, the Court, 

if satisfied that, with respect to every creditor of 

ie Company who, under the provisions of this 
‘Act, is entitled to object to the reduction, either 

' his consent to the reduction bas been obtained, or 
his debt or claim has been discharged or has deter- 
n , or has been secured as hereinafter provided, 
may make an order confirming the reduction on 
ZI lerms and subject to such conditions as it 
some fit. —— 7 S 



















n the reduction does not involve either the 
diminution of any liability in respect of unpaid 
1 or the payment to any shareholder of any 
paid up capital, the creditors of the Company shall 
not, unless the Court otherwise directs, be entitled 
to object, or required to consent, to the reduction ; 
and it shall not be necessary, before the presenta- 
tion of any petition under’ this section, to add, 
and the Court may, if it thinks fit so to do, dis- 
) with the addition of, the words “and 
?” ns mentioned in section fourteen. 
- In any case that the Court thinks fit so to do, 
may require the Company to publish, in such 
n s the Court thinks fit, the reasons for 
on or such other information regarding 
‘as the Court may think expedient with 
give proper information to the public in 
to such reduction, and if the Court thinks 
cause which led thereto. 
to reduce its 
—5* ereditor of the 
: Ci y » at the date 
tobe fixed by the Court, is entitled 
< foany debt or claim whieh, 
were the commeritement of the wind- 


à 


















e Com ould be admissible in 
— 


wi 
npany, shall be entitled to 
red a 














and for sl 
— ——— the —— P oan | the 
nature — amount = their debts mie and 
ma lish notices fixing a certain da days 
Atain which creditors of the —— o ard 
not entered on the list are to claim to be so entered, 
or to be excluded from the right of objecting to. 
the proposed reduction ; * desc 
Provided that, when the reduction does not in- 
volve either the diminution of any liability in 
respect of unpaid capital or the payment to any - 
shareholder of any paid up capital, the creditors - 
of the Company shall not, unless the Court other-* A 
wise directs, be entitled to object, or required to — 
consent, to the reduction. Jj tj 


17. Where a creditor hag rie is entered om - 

" the list of creditors, and 
with pe Pasce whose debt or elaim is nof 
on security being given discharged or i 
for bis debt, does not consent to the pro- — 
posed reduetion, the Court may (if it thinks fit) ~ 
dispense with such consent on the Co | 
securing the payment of the debt or claim of huc | 
ereditor by setting apart and appropriating in euch! — 
manner as the Court may direct a sum of such 
amount as is hereinafter mentioned (that is to 
say) :— — 

(a) 1f the full amount of the debt or claim of 
the creditor is admitted by the Company, or, 
though not admitted, is such as the Gor y 
willing to set apart and appropriate, then the full 
amount of the debt or claim shall be set apart and’ 
appropriated, 1 

(2) If the full amount of the debt-ér claim 
of the creditor is not admitted by the Company, 
and is not such as the Company are willing to set 
upart and appropriate, or if the amount is ia. 
gent or not ascertained, then the Court may, if i 
thinks fit, inquire into and adjudicate upon the 
validity of such debt or claim, and the amóunt for 
which the Company may be liable in there. — 
of, in the same manner as if the Company were -. 
being wound up by the Court; and” the amount 
fixed by the Court on such inquiry and adjudica“ 
tion shall be set apart and appropriated, 


* 
18. The Registrar of joint stock Companies, - 
upon the production to lim. 
Order and minute to M 
be registered, 












~| 
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wid 


an order of the Court 
confirming the reduction of | 
the capital of a Company, and the delivery to him. 
ofa copy of the order and of a minute (approved 
by the Court), showing, with respect to the capital — 
of the Company as altered by the order, the — - 
amount of such capital, the number of sharesin —- 
which it is to bo divided, and the amount of each 4 
share, and the amount (if any) at the date of tho ` 
registration of the minute proposed to be deemed: 4 
to have been paid E md. share, shall register 
the order and minute; and, on the registration, ——— 
the special resolution confirmed "Wy the order so - 
registered shall take effect. EE 
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ti n oft 
shall 
of this Act with 


the 
- the minute. 


of memorandum of usso- 
ciation. 


tion of the Com 
- validity, and su 
Ff it had been originally con 
—.— randum of association ; 
z mentioned, no member 


pany, and si 
bject to the 






to any call or contrib 












difference (if any) 


guo- 


ereditors whi 
rant of proceedings, tal 
this Act is, in consequence 
proceedings taken with n v 
or of their nature and e 
claim, not entered on the 
after such reduction the Com 
the meaning of this Act, to 
"mount of such debt or el: 
was a member of the C. 
registration of the order and mi 
ction of its capital shall be 
for the payment of such d 
not exceeding the amount wh 
liable to contribute if 
commenced to be wound up on 
such registration ; 


and, on the Company 
“Court, on the application 
on proof that he was ignoran 
ings taken with a view to th 

ir nature aud effect with re. 
may, if it thinks hit, settle 
tories accordingly, and make an 
orders on the contributories 


the same manner in all res, 


iew 


——— 


pa 


hein, 
























with the provisions of this 
à ing ten rupees 


not a 
of which such default ix 
and 


made; and every | | asociati o imit D e 
matiger of the Company who ide d for purposes uos ef gains the ld Coin 
> 


and, su 

of the Coi 

_ past or present, shall be liable 
share 


ount the 
which been paid on such shareand the amount 
of the/share as fixed by the minute. 


20. If any creditor who is entitled in respect of 

ing of rights of any debt or 
— — to the reduc! 
of n» Company under 
of his ignorance of the 


fect with respect to his 
list of creditors, and 


pay to the creditor the 


um 
ompany at the. date of the 


ebt or claim an amount 


of such creditor, and 


a list of such contribu. 


settled on such list in 
pects as if they were 


makes default ir 
section, it 


shall under his hand the 
he order pA minute, and his 2 
be conclusive evidence that all the 


respect to the reduc- 


tal have been complied with, and that 
‘of the Company is such as is stated in 


19. The minute, when registered, shall he 
Minute to form part deemed to be substituted for 
the corresponding part of 
the men 


norandum of associa- 
iall be of the same 
same alterations, as 
tained in the memo- 
ibject as in this Act 
mpany, whether 
in respect of any 
tion exceeding in 
between the amount 


claim to object 
tion of the capi- 


fo such reduetion, 


ny is unable, within 
» every person who 


uute relating to the 


liable to contribute 
ie 


th 


h he would have 
he Company had 
the day prior to 


g wound up, the 
t of the proceed- 
e reduction, or of 


speet to his claim, 


d enforce calls and 







copy of the memorandum 


Penalty on conceal: 
weit of ose of credit» 
or, " I 











the 
to object to the proposed ci 
— the natare or amount of he d 
uim of any ereditor of the Company, or 


el i 
director or manager of the Co ny nbets, s 
the meaning of the Indian Penal. Cie, ati 
concealment or mistepresentation as afo 
every such director, maniger or officer eh 
punished with imprisonment for a term w ma 
extend to one year, or with fine, or with Doth. LE 
23. Any Company limited by shares 
Power to reduce vapi- far modify the cond 
tnl by cancellation of une contained in its mem 
issued shares, dum of association, if 
ized so to do by its regulations as origi à 
framed or as altered by special resolution, as 
reduce its capital by cancelling any shares wi 
at the date of passing such resolution, have not be 
taken or agreed to be taken by any persons; and - 
the provisions as to reduction of capital contained 
in the other sections of this Act shall not apply to 
any reduction made in pursuance of this section. 


Sub-division of Shares, 
24, Any Company limited by shares may, by- | 
special resolution, so uen] 
modify the conditions cone co 
tained in its memorandum of — 
association, if authorized so to do by its regulations: 


as originally framed or as altered by speciul tego. ‘ 
lution, as, by sub-division of its existing: shares or ~ 










































































Shares may be divided 
into shar “of smuiler 
mnount, 































any of them, to divide its capital, or any part | 
thereof, into shares of smaller amount than is 
fixed by its memorandum of association ; rA 


Provided that, in the sub-division of the 


ing shares, the wroportion between the 
which is paid iod the amount : 
unpaid on each share of redueed amount shall 
the same as it was in the case of the exis 

share or shares from which the share of 

amount is derived, mor 
25. Tho statement of the nu 
Special resolati 
be embodied in a 
randum of assocint 


(if any) which 





capital of the Co 
divided, contained 
of 





à complying 
shall inenr a 
r each copy in 


foi 









ordinary contributories in a winding. up. ~~ ha hme of anp y * 
Nothing in this section shall affect the rights any Company which makes default in 
of the contributories of the Company among | with the provisions of this section 
themselves. ; penalty not exceeding twenty ru 
21. A minute, when registered, shall be em. | Copy in respect of which such d 
A ie. bodied iu every copy of the | and every director and manager of the 
be embodied fo mamo. memorandum of fbr e who knowingly or wilfully authorizes or 
modus Of association. isene after its registration; such default shall ineur the like penalt: 
aud, if any ( mpany 


Associations not for 
26. Where any 


Special Provisions ng 


Moocintion which 
ormed under thig A 






stered with limited liability, 
dition of the word “ limited ” to its 
h association may be registered 
And upon registration shall enjoy all 
ges n subject to the obligations 
imposed on limited Companies; with 
captions that none of the provisions of this 
t require a limited Company to use the 
^ limited” as any part of its name, or tó 
its name, or to send a list of. its members, 
E "Or managers to the Registrar, shall 
“| apply to 



















an association so registered. 
license by the Local Government may be 
* upon such conditions and subject to such 
- regilations as the Local Government. thinks fit to 
. impose; and such conditions and regulations shall 
iuding on the association, and may at the 
o of the Local Government be inserted in the 
memorandum and articles of association, or in 
- both or one of such documents, 


Calls npon Shares. 

Nothing herein contained shall be deemed to 

s may Haye prevent any Company under 

some fully paid, this Aet, if authorized by 

and others not. its regulations as originally 
framed or as altered by special! re olution, from 
any one or more of the following things, 

- (a) making arrangements on the issue of shares 

for a difference between the holders of such shares 

in the amount of calls to be paid, and in the time 
of payment of such calls ; 
~ (8) accepting from any member of the Com- 
my who assents thereto the whole or a part of 
amount remaining unpaid on any share or 
shares held by him, either in discharge of the 
amount of a call payable in respect of any other 
we or shares held by him or without avy call 
hay ig been made ; 

ix aying dividend in proportion to the amount 
i funt Share in cases where a larger 
amount is paid up en some shares than on others, 

Every share in any Company shall be deem- 
in ed and taken to have been 

x "fo ie Tried. issued and to be held subject 

in cash, unless the same has 


to the payment of the whole 
herwise Astermined by a contract duly 





















Companies wb or before the issue of 


application of the 
of any share or 

terest in the Company, 
nter in its register of mem- 


transi 





And filed with the Registrar. 


Share-warrants to Bearer. 
- 30. In the case of a Company limited by shares, 


Warrant ef timirea the Company, if au 
— fully paid upuny 50 to do by its 
be issued name of 

altered by special resolution, 
and subject to the provisions of such regulations, 
may, with respect to any share which is fully paid 
up, or with respect to stock, issue under their 
common seal a warrant (hereinafter referred to as 
a share-warrant) stating that the bearer thereof 


is entitled to the shares cr stock therein specified, - 


and may provide, by cou: 
Coupons. or otherwise, —— 
of the future dividends on such shares or stock. 
91. A share-warrant shall entitle the bearer 
thereof to the shares or stock 
specified therein; and euch 
shares or stock may be trans- 
ferred by the delivery of the share-warrant, : 
32. The bearer of a share-warrant shall, subject 
to the regulations of ‘the 
Company, be entitled, on 


Effect of share-war- 
rant. 


Re registretion of 
bearer of a «hare-warraut 
—⸗ for cancellation, to have his 
name entered as a member in the register of 
members ; and the Company shall be responsible 
for any loss incurred by any person by reason of 
the Company entering in its register of members 
the name of any bearer of a share-warrant in 
respect of the shares or stock specified therein 
without the share-warrant being surrendered and 
cancelled, 


33. The bearer of a share-warrant may, if the 
A regulations of the Com 
ieee i iw so provide, be deemed to be 
bearer of ashare-warrant a member of the Com: 
a member. within the meaning of this . 
Act, either to the full extent or for such purposes 
as may be prescribed by the regulations : 

Provided that the bearer of a share-warrant 
shall not he qualified in respect of the shares or * 
stock specified in such warraut for being a direct- 
or or manager of the Company in cases where such 
a qualification is prescribed by the regulations of 
the Company. 


34. On the issue of a share-warrant in respect, 


Entries in register Of any share or stock, the 
where share-warrant.is- Company shall strike out of 
sued. its register of members the 
name of the member then entered therein as holds 
ing such share or stock, as if he had ceased to be 
a member, and shall enter in the register the 
following particulars ;— 

(a) the fact of the issue of the warrant ; 


(0) a statement of the shares or stock include 


ed in the warrant, distinguishing each — 


share by its number; 
(c) the date of the issue of the Warrant, 


v» 






as originally framed as 


surrendering such warrant _ 





a 


amount of thead 
would be ch; 
or stock specified in the warrant if the 
` ion for the transfer were the nominal 
walue of such shares or stock. 
Tf a share-warrant is issued without bein 


for issui 
— * 
stamped. 


time when it is issued 


valorem 


g duly 
stamped, the Company is. 
suing the same, and also 
every person who, at the 
is the managing director or 





argeable on an instrument — 






ha it 
subscriber shall take | one share. 
shall write opposite to his name 
dum of association the number. r 
38. In the caseof a Company 
if the 
sociation is no 
by articles of 


es do not ex: 













Application of table A. 










in so far as the articl 

































sary Wot — ^ indes dr the regulations contained in the ta 
scere or other principal officer of the ompany, | in the first schedule hereto, the ned 
shall forfeit the sum of five hundred rupees, i regulations shall, so far as the same are applical Pet 
4 Cha N. he deemed to be the regulations of the Co pany, - 
nge of Name. in the same manner and to the same exten 
86, Any *Company under this Act, with the | they had been inserted in articles of ass 
⸗ sanction of a special resolu- | and the articles had been duly registered, 
Pl ied of Companies tion of the Company passed 89. The articles of associntion shall be 
"Canne, in manner hereinafter men- and shall be signed. by 
tioned, and with the approval of the Local Gov- Signature and effect subscriber in the presence 
errment testified in writing under the hand of | of articles of association. 
= of ~ — to such reas may ness at the least. : : 
change its name; and, upon such c ange being 7 : : 
made, the Registrar shall enter the new name on Woon — — ra ia — 
the register in the place of the former name, and ai * — * had ili = ibed his —* red E ad 
shall issue a certificate of incorporation altered to * d cand — pene ^* NE * F 
meet the circumstances of the case; but no such : ; FW A 3 
alteration of name shall affect any rights or obli- = ded yas p 2222 "am 
tions of the Company, or render defective any dr EMEN, ee Aja, des "Lo diei E 
E proceedings instituted or to be instituted b — hv such articles subjecf'lo the " 
or against the Company ; and any legal vicos. — s . ; 
~a jugs may be continued or commenced against the All monies payable by any member to the Com. j 
* Company by its new name that might have been | pany ın pursuance of the conditions and —— 
“continued or commenced against the Company by tions of the Company, or any of such conditi Y 
ite former name. or regulations, shall be deemed to be a debt due 
I m 
Explanation.—The issue of the certificate of Srn amali Eun N Ma — 
Bncorporation is necessary to complete the change General Provisions, * 
of name, 3 A 
; Agel 40. The memorandum of association, and the - 5 
Articles of Association, Registration of memo. ¶ artioles of association, ifa we | 
87. The memorandum of association may, in the randum at association = = delivered | 
lntion# to be pe- Case of a Company limited | "nd articles of associa- gistrar „Joint sto 
——— fag by shares, and Tial, in the xm with feos os in table Companies hereinafter m" i 
g Sintion, | case of a Company limited |” tioned, who shall retain | à 
by guarantee or unlimited, be accompanied, when | register the same. It is not his daty to requir s 
speed, by articles of association signed by the | evidence as to whether the several „subscribers 1 * 
ibers to the memorandum of association, and | memorandum of association so delivered are com- * 
» prescribing such regulations for the Company as | Petent to contract, Had: 
the subscribers to the memorandum of association There shall be paid to the Registrar by 
deem expedient, pany having a eapital divided into shares, in re 
‘The articles shall he expressed in separate para | Spect of the several matters mentioned 
graphs, tünibered consecutively. They ma adopt | table marked B in the first schedule here 
all orany of. the provisions contained in the table | several fees therein specified, or such sma 
madii in the first schedule hereto. "hey shall, | fees as the Governor General in Coune 
in the.case of a Company, whether limited by | from time to time direct, and by a 1 
ggnarantee or unlimited, that hasa capital divided having a capital divid into shares, in m 
|» mto shares, state the amount of capital with which | the several mattersme ioned in the tabl 








|... the Company. proposes to be registered, and in the 








C in the first schedule 











hereto, the s 







| ease of a Company, whether limited by ranteo | therein specified, or such smaller fees 
| er unlimited, that bas not a capital divided into ernor General in Council may. from 
| "statedhie number of members with which | direct. 


the ‘Company proposes to be registered, for the 





B 
Gj 
4 
hi 


All fees paid to the said R 










n time to time become members of the 
^, Shall thereupon be a body corporate by 
contained in the, memorandum of asso- 
ble forthwith of exercising all the 
an incorporated Company, aud having 
succession and a common seal, but with 
liability on the part of the members to con- 
tribute to the assets of the Company, in the event 
“of the same being-wound up, as is hereinafter 
. mentioned, 
^A certificate of incorporation of any Com- 
pany given by the Registrar shall be conclusive 
Ue that all the requisitions of this Act in re- 
| spect of registration have been complied with. 










42. A copy of the memorandum of association, 
es of momowmn. pir — thereto the 
and artic be articles of association, if 
wea “any, shall be forwarded to 

“every member, ‘at his ‘request, on payment of 

lı sum, not exceeding one rupee, as may be 
` wribed by the Company for each copy; and if 

; any Company makes default in forwarding a copy 

_ of the memorandum of association and articles of 

"association, if any, to a member in pursuance of 
this seetion, the Company so making default shall 
for each such offence incur a penalty not exceeding 
twenty rupees. ` , 


.43. No Company shall be registered under a 
= Nibil on a name identical with that by 
[" LX mames m which a subsisting Company 
x , is already registered, or so 
nearly resembling the same as to be calculated to 
. deceive, except in à cuse where sueh subsisting 
d is in thé'course of being dissolved and 
_ testifies its consent in suclr manner as the Regis- 
rar requires. 
if any Company through inadvertence or other- 
» is, without such consent as aforesaid, regis- 
y a name identical with that by which a 

pany is registered, or so nearly 

same as to be calenlated to deceive, 

i Company may, with the 
Registrar, change its name ; and, 

being made, the Registrar shall 

ister in the place of 

issue a certificate of 

[ to meet the circumstances of 

‘no such alteration of name shail 

or obligations of the Company, 


pU 
, 
T 





vai- 


be continued 
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Disrermuriow or CAPITAL AND Lrapttaryioy Mem- 
BERS ov Companizs AND Avsoctatiwxs UNDE | 
THIS ACT. M 










Distribution of Capital. 


44. The shares or otlter interest of any member — ^ 
in a CompaWy under this —— 
Aet shall be moveable pro- — 
perty, capable of being trans. | 
ferred in manner provided by the regulations of a 
the Company, and shall not be f the nature of — 
real estate or immoveable property; and each | _ 
share shall, in the case of a Company having a... 
capital divided into shares, be distinguished byits ~ 
appropriate mumber. E 
45. The subscribers of the memorandum of . 
association of any Compan we 
under this Act shall be 
deemed to have agreed to ^. 
become members of the Company whose memo- ~ 
rendum they have subseribed, and upon tlie regis. — 
tration of the Company shall be entered as mem- 







Nature of iuterest in 
Company. 


Definition of * mem- 
ber.” 


sites s 


hers on the register of members hereinafter men- — 
tioned; and every other person who has agreed | 
with a Company under this Act to become a member a 
of such Company, and whose names entered on 1 
the register of members, shall be deemed to: be d a. 

member of the Company. .- A 



















46. Any transfer of the share or other intérest 
of a deceased mémber™of a 
Company under this Act,- 
made by his personal repre- 
sentative, shall, notwithstanding such ? 
representative may not himself be a member, be øf ™ 
the same validity as if he had been a — "a 


Transfer by personal 
representative, 


the time of the execution of the instrument 
transfer, * P 

47. Every Company under this Act shall cause — 

Register of members, dead ma. s more 3 
bers, and there shall be entered therein the follow- ~ 
ing partieulars :— i 

a) the names and addresses, “and the ocehpas —— 

ee if any, of the members of Company, — 
with the wiiition, in the ease of a Company hav- —— 
ing a capital divided into shares, a statement 
of the shares held by each mem istinguish- 
ing each share by its number, and of th 1 
paid or agreed to be considered wo pill oa the 
shares of each member ; —J — 

(J) the date at which the mime of any person 
was entered in the register as a member ; Ax 

(c). the date at which any person coased to be a 
member, a. UN 

Where a share-warrant has ‘been issued under 
section thirty, until the warrant is surrendered, 


> 










‘acting in contravention of this 
a penalty not exceeding fifty 
for every day during which its default in 
aplying with the provisions of this section 
5 continues, and every director or manager of the 
Company who knowingly and wilfully authorizes 
or permits such contravention shall incur the like 

= penal 
















48. Every Company under this Act and having 
: a capital divided into shares 
yon Uist of mem shall male, once at least in 
» every year, a list of all per- 
‘sons who, on the fourteenth day succeeding the day 
^ on which the ordinary general meeting, or, if there 
is more than one ordinary general meeting in each 
year, the first of such ordinary general meetings, is 
eld, are members of the Company. Such list 
S shall state the names, addresses and occupations of 
r all the members therein mentioned, and the num- 
"4 her of shares held by each of them, and shall .con- 
tain 4 summary specifying the following parti- 
*' culars ;— 
© (a) thé amount of the capital of the Company 
and the number of shares into which it is divided ; 
(4) the number of shares taken from the com- 
mencement ofthe Company up to the date of the 
“summary ; 
(c) the amount of calls made on each share ; 
the total amount of calls received ; 
(e) the total amount of calls unpaid ; 
(^) the total amount of shares forfeited ; 
(g) the names, addresses and oceupations of the 
sons who have ceased to be members since the 
& « list was made, and the number of shares held 
by each of them. 
"The abové"list and summary shall be contained 
in a $e part of the register, and shall be 
p it tse win seven days after such fourteenth 
^ day as ds meflfjone in this section; and a copy 
shall forth be forwarded to the Registrar of 
joint stock Companies. 
460. Afté: the issue by the Company of a share- 
^*^ Particulars to be con. Warrant, the annual sammary 
tained in annual sum. required by section forty- 
mary. · eight shall’ contain the fol. 
lowing particulars (namely) :—the total amount of 








c mem 


ee ee 
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shares or stock for which share-warrants are out- 
“tandike at the date of -the summary, and the 
total amount of share-warrants which have been 
dered respectively since the last 
‘summary was e, and the number of shares or 
amount of stock comprised in each warrant, 
50. If any Company under this Act and having 
Conipany,. ^ capital divided into shares 
i pro- makes default in complying 
ions of this 
i 


NL Li with Mo - pré 
nigri Ue forwarding dà of mem- 
i r * * 
















51. Every Com 


Company to give divx 
notice "of “consolidation that has 
or of conversion of divided itse 

] 


capital into stock, . of int d: 
existing shares, or — "T MORS 
capital into stock, shall, within fifteen day 
consolidation, division conversion, give 
to the Registrar of joint stock Com, 
same, specifying the shares so consolidated, 
ed or converted. * 
52. Where any Company under this 


-— 























Act | 
having capital divi 1 
EL mt dares ev gee 


portion of its capi wb * 
stock and given notice of seach conversion to the i 
Registrar, all the provisions 6f this Act whi 
applicable to shares only shall cease as to 
of the — as is converted into stock; and the —— 
register of members hereby required to be ki — 
the Company and the list press to ped us 
warded to the Registrar shall show the amo 
stock beld by each member in thelist, instead 
the amount of shares and the particulars rela 
to shares hereinbefore required. 

53. No notice of any trust, express, im i 

constructive, shal] he e ~ 

Mu — on, on ‘thie register or be receiv. —— 


able by the Registrar j a 
case of Companies under this Act <i apa à 















y 
M iP 


in British India, , 
54. A certificate under the common seal of the ; 
Certificate of abre, COMpany, specifying ay 

— shareg es held by any 

bo primd facie evidence of tho title of the ibe | 

therein specified, ———- 

55. The register of membérs, commencing from l 


a. the date of the 
— of regis- oan 
e 
of the Company hereinafte menti, 
when closed d hereinafter m — 
during business hours, 


















able restrictions as the Com in general q 
ing may impose, so that bi Sn 


- = day be ista for ing; : 
e inspection of ai r i ) th 
inspection af any other person ane and 2 
one rupee, or such less sum as the 
prescribe, for each jj ion, 
Every such member or other Person thay. 
a copy of such register, or of any part th. 
of such list ors amary of members ag 
before mentioned, on Payment of two an 
every handred words roguired to be d 


TE uch inspection gr copy is refused, 


XI. 
















y has a capital divided 
ot into shares, whether such 


; of members. shares may or may not have 
fo be given to Registrar. ] converted 1nto stock, 
notice of any increase ij such capital beyond the 


tal, and where a Company has not 
aca ivided into shares, notice of any increase 
in number of members beyond the registered 


number, shall bé given to the Registrar, in the 

ease of an increase of capital, within fifteen days 

the date ofthe passing of the resolution by 

such increase has been authorized, and in 

the ease of an increase of members, within fifteen 

-dayssfrom the time at.which such increase of 

has been resolved on or has taken place ; 

e Registrar shall forthwith record the 
amount of such increase of capital or members. 


If sudh notice is not given within the period 

id, the Company in default shall incur a 
penalty not exceeding one hundred rupees for every 
day during which such neglect to give notice con- 
tinues ; and every director and manager of the 


Company who — and wilfully authorizes 


or permits such default shall ineur the like penalty. 


58. 1f the name of any person is fraudulently or 
i Remedy for improper Without sufficient cause en- 
entry. or omision of tefed in, or omitted from, 
> entry in register, thewegister of members kept 
by any Company — De — or if default is 
mad mecessary delay takes place, in entering 
y T fact of ing ceased 










Applicant, or it 
T ot the ta, make an 
register, ma 
Gite oni of d 







i bit and in the local 
ster of members for 
t exceeding in the whole 
















alleged xe 

» and whether there has or hag "owl 

default on the part of the Company; amd poeti i 

the Court may, in any stich peoteeding, deci T 

any question that it may be necessary or expedient 

to decide for the rectification the register : 1 

Provided that the Court may direct an issue to be | 

rap in which any question of law may be raised ; 
an m e directed the*Code 

of Civil Beosedare shall lie. 



















Notice to Registrar of 
rectification of register. 
members to the Registrar, the Court shall, by its 
order, direct that due notice of such rectification 
be given to the Registrar, 

60. The register of members shal be prima 


facie evidence of any matters 
Register to be evi- "by this Act directed Oriane 1 
dence. thorized to be inserted there. P: 
in. ; J 
Liability of Members, " 


61. In the event of a Company formed under 
Liability of present this Act being wound up, 
»nd pas members of every present and past mem» _ 
Company, ber of such Company shall ` 
be liable to contribute to the assets of the Com; 
to an amount sufficient for payment of the deii * 
and liabilities of the Company and the Á 
charges and expenses of the winding-up, and for 
the payment of such sums as may be required for 
the adjustment of the rights of the contributofies 
amongst themselves, with the qualifications follow- : 
ing, (that is say) :— 4 "m 
(a) No past member shall be. liable.:to contri- — — 
lube dcsklec niina dhe Company if be has ceased 
to be a member for a period —— or upwards 
prior to the commencement of the windi — — 
(4) No past member shall be liable to. contri- 
bute in respect of any debt or liability of the Com- 
pany contracted after the time at which /he-ceased. 
to be ą member : - T. i| 
(c) No past member shall be liable to contwi- . 4 
bute to the assets of the Company unless it ap- a 
pears to the Court that the existing members are. : 
unable to satisfy the contributions required to be. 
made.by them in pursuance of this Act: : 
(d) In the case of a Company limited by shares 
no contribution shall be reqnired fromyany member - 
exceeding the amount, if any, unpaid on the shares =] 
in respect of which he is liable as a present or past -> _ 
member : $ * 


(e) In the case of a Company Hifi hyipamn- E 
tee, no contribution shall be required any. 
meniber excoeding the amount of tlie undertaking 
wA d. 


ORAN" Ta 


idu 


uir 














ined shall invalid. | 
uy policy of 





or other contract whereby th 
"s upon any such policy or 
or whereby the funds of the 
Company are alone made liable in respect of such 
“policy or contract : 


..* . eoutraet, is restricted, 


(9) No sum due to any member of a Com- 
ny in his character’ of ‘a member, by 
vidends; profits or otherwise, 
be a debt of the 
in a case of com 
other creditor not being a 
‘but avy such sum may 
‘the purposes of the final ad 
of the contributories amon; 


shall be deemed to 
Company payable to such member 
een himself and any 
member of the Company; 
be taken into account for 
justment of the rights 
gst themselves. 


Explanation I.—The liabilit 
is a liability to contribute 
the Company, aga 
whatever time th 
tracted) have equal rights. 


Hsplanation II—1ln estimating the debts to 
which a past member is liable, 
thesc debts under thé winding: 


y of past members 
to the general assets of 
inst which assets creditors (at 
eir debts may have been con- 


all dividends paid on 
-up must be deducted. 


62. With respect to the contributions to be 
required in the event of the 
winding-up of a limited 
Company from any director 

bility is unlimited, the follow- 

all be made in the last preced- 


Liability of director 
whose liability is ouli 


. or manager whose lia 
; ing modifications sh 
sing section :— 


(a) Subject to the provisions hereinafter con- 
tained, any such director or manager, 
or present, shall, in addition to his lia 
to contribute as an ordinary member, 
eontribute as if he were at the date of the com- 
mencement of such windi: 

„unlimited Company : 


(2) No contribution 
~~ director or manager w 


ug-up a member of an 


wired from any past 
lio us ceased to hold ak 
period of one year or upwards prior to 
* commencement of the winding-up shall exceed 
the amount (if any) which he is liable to contri- 
bute as an ordinary member of the Company + 


tion required from any pas 
ger in respect of any debt or 
mpany contracted after the time 
sed to hold such office shall exceed 
nt (if any) which he is lial 
ite as an ordinary member of the C 


t to the provisions contained im the 
the Company, no contribution 
rector or manager shall exceed 
which he is Kable to contri- 
ry member, unless the Court 
to require such coutribution in 
the debts and liabilities of the 


(c) Ne contribu 
director or mana, 
liability of the Coi 
at which he cea 





the amount (if any) 
bute as an ordina 





a 
Registered ofico ot 
— > comma; 


er be 













Company under this 
out having such an office, j 
not exceeding fifty rupees for 
which business is so carried on, — - 


64. Notice of the situation of: sue 


Notice of situation eff. Therein shall be 
registerod offive, Regi ifa and 
him. Until such notice is givi 
shall not be deemed to have complied 


provisions of this Aet with respect to 
N i 
pany under l 


registered office, 
65. Every limited 
er limited. 
guarantee, sh 


Publication of name by 
by a limited Conipany, aflix, and shall $ 
or affixed, its name on the outside of eve z 
or place in whieh the business of the Company 9 
carried on, in a ‘conspicuous position, in letters 


easily legible, in the English Ja age, an 
if the registered office le puits tn a distri 
yond the local limits of the ordinary -ori eivil 


jurisdietion of a High Court, in one of the verna-  — 
cular languages used in such distriet, and shall havo —— 
its name engraven in legible characters. in 
language or languages on its seal, and shall 

its name mentioned in legible characters in such 
language or languages in all notices; 


ments and other official publications of such. 
Company, and in all bills of exo handis, 
promissory notes, endorsements, cl ande 9 
for money or goods purporting to be si or 
on behalf of such Company, and in all. bills oi 
parcels, invoices, receipts aud letters of 
the Company. — 
66. If any limited Company under | 
oes not paint or 
eranc i" Koap painted oF 
name in manner d 
this Act, it shall be liable to a penalty not 
ing fifty rupees for not so paintin alh 
name, and Brier cai ring w. 
is not so kept painted or allix 


Every director and manager of the 
who knowingly and wilfully anthorizes c 
such default shall be liable to the like 

If any direc m or. 
Company, or any person on ifs bol 
authorizes the use der seal purpot 
seal of the Company whereon its n 
engraven as aforesaid, or issues or 
issue of any notice, ad semen 
publication of such Company, or. 
tobe signed on behalf of such 



































































































































—— 
hundi, promissory note, 


‘money y or s for the amount 
" ds Pad by the Com- 


s du 








Contracts on behalf of any Company under 















this Act ma: made as 
ian follows (that is to say):— 
Any contract, whih if made between 


1 ions would be by law required to be in 
i e it made according to English law, to 
ler seal, may be made on behalf of the Com- 

“pany in writing under the common seal of the 

pany ; and such contract may be in the same 

manner varied or discharged : 


_-(8) Any contract, which if made between pri- 


. vate is would be by law required to be in 

E 4 ed by the parties to be charged there- 

ith, may io on behalf of the Company in 
writing 


i signed by any person acting under the 
express or implied authority of the Company ; 
puta may in the same manner be 

or ; 





fe te 
* 


* Any contract, which if made between pri- 
yate s would by law be valid, although made 
` by parol only and not reduced into writing, may 
~be made by parol on behalf of the Company by 
a person acting under the express or implied 
ints of the Company ; and such contract may 
* in the same way be varied or discharged. And 
~ all contracts made according tothe provisions here- 
` in contained shall be effectual in law, and shall be 
"binding upon the Company and their successors, 
— d other parties thereto, their heirs, executors 
or administrators, asthe case may be, 
Ce yy TR 
Sa 6. Every limited Company under this Act shall 
2. es. keep a register of all mort- 
| Register of mortgages, pe and charges specifical- 
* ly affecting property of the 
, and shall enter in such register, in re- 
of each mortgage or charge, a short descrip- 
— property mortgaged or charged, the 
int of charge created, and the names of the 
s or persons entitled to such charge. 


operty of the Company is mor 
without such entry as aforesaid being 
director, manager or other officer 
yy knowingly and wilfully 
the omission of such entry 
- not: exceeding five hundred 
























"day during which such default 









not. 
— penalty not 
every da 
"Tbe Hi 
pany, and in addis 
ay by order eom, 


tion to the above penalty m: 
immediate inspection of the register. i 

Leplanation.—Omission to register under this | 
section a mortgage or charge does uot render the or 
same invalid. But the officers of the Company i 
cannot avail themselves as such of a moi age or 
charge specifically affecting property of the 
pany and not so registered. n F: 

69. Every limited banking Company, and 4 

Certain Companies to every insurance Company, 
publish statement ene and deposit, provident or = 
tered in schedule, benefit Society under this —— 
Act, shall, before it commences business, and also 
on the first Monday in February and the first 
Monday in August in every year during which it 
carries on business, make a statement in the fom —— 
marked D in the first schedule hereto, or as near ~ 
thereto as circumstances will admit; and a copy of ^ 
such statement shall be put up in a conspicuous 
place in the registered office of the Company and ~ 
in every branch office or place where the business —— 
of the Company is caniel on, NS. 

1f defanit is made in compliance with the pro- 
visions of this section, the Company shall be liable 
to a penalty not exceeding fifty rupees for every 
continues; and 
every director and manager of the Company who 
knowingly and wilfully authorizes or permits such 
default shall incur the like penalty.’ 1 

Every member and every ereditor of any Come | 
pany mentioned in this-section shall be entitled pe 
to a copy of the above-mentioned statement on bit 
payment of a sum not exceeding eight annas. 

70. Every Company under this Act and 
having a capital divided into 
shares shall keep at its regis- 
tered office n reme con- 
taining the names and addresses md the occupa- | 
tions of its directors or man: , and shall send 
to the Registrar of joint stock Companies a co y 
of such register, and shall from time to time notify 
to the Registrar any change that takes place in | 
such directors or managers, 

7l 1f any Company under ‘this Act and not 

Penalty on Company having a capital divided into 
not keeping register of shares makes default in keep. 
directors. ing a register of its directors 
or managers, or in sending a copy of such register 
to the Registrar in compliance with the foregoing 
rules, or in notifying to the Registrar any change — 
that takes place in such directors or ; 
such delinquent Company shall incur a penalty — 
not exceeding one hundred rupees for every day” - 
during which such default continues; and every y 

; : : $e » 
























List of directors to be 
sont to Registrar. 





Tike penalty. | 
note, bill of 
hundí š 












p 


ing Compan 









pany, 
on 


person acting under the authority of 
If any —— 
Prohibition against 
carrying on business with 
than seven members. 
months after the number 
person who is a member 
the time that it so carries 

















payment of the 

tracted during such time, 

same without the joinder 
* member. 


Provisions Jor Protection of Members. 


[ k deu hs d der this Act shall be 
. # Company. 


Balance-sheet. the Regi 


months after 
tered, and' once at least in every year after. 
wards within twelve months from the filing of the 
balance-sheet immediately preceding ; and such 
Lalance-sheet shall contain a summary of the pro- 
perty and liabilities of the Company arranged un- 
der the heads appearing in the form annexed to 
‘Table A in the first schedule hereto, or as near 
thereto as circumstances admit. 
And once at the least in every year the accounts 
Audit. of the Company shall be 
examined and the correct. 
ness of the last balance-sheet and its conformity 
with the law ascertained and certified by one or 
2 more auditor or auditore. 
No balance-sheet 


with the law have been so ascertained and certified, 
and it has been laid before and adopted by the 


Company in general meeting, 

If default pue in complianee with any of 
the provisions of this section, every director and 
manager of the Company who knowingly and 
wilfully authorizes or permits such default shall 
be Viable to a penalty = ees thousand rupees, 

Meetings. 


"VITE. E Company formed under this Aet 
x — a after the commencement of 


4 


to 
thin sis months this Act shall hold a general 


registration meeting within six months 
|) after its memorandum of association is registered ; 
te ; 


* 


LTTE 


> 


or 
shall be deemed to 
have been made, drawn , ac- 
4 ted or endorsed on behalf 
mpany vider this Act, if made, drawn, ac- 
i rsed in the name of the Company by 
Any person acting. under the authority of the Com- 
or if made, drawn, accepted or endorsed by or 

lf or on account of the Company by ‘any 
the Company. 
under this Act carries on 
usiness when the number 
of its members is less than 
seven, for a period of six 
has been so reduced, every 
of such Company during 
on business after such 
period of six months, and is cognizant of the fact 
that it is so Carrying on business with fewer than 
Shall be severally liable for the 
whole debt of the Company con- 
and may be sued for the 
in the suit of any other 


74. A general meeting of every Company un- 


held 
once at the least in every 


ear. 
A balancé-sheet shall be made out and filed with 
istrar of joint stock 
Companies within twelve 
the Company has been regis- 





rupees a day for 
sol four — 
every director or manager x 
— subscriber of the memorandum o 
tion who knowin 


ly authorizes or pei 
default shall be liable to the same penalty, 


76. Subject to the provisions of this Ac 
Power to alter regnla. to the conditions con 
— by special roaolu- in the Memorandum of 
ion. ii i 
































































of association, or in the table mala n the 
first schedule, where such table is applica 
Company, or make new lations to the 


sion of or in addition to all or any of the regula- 
tions of the Company, y 


Any regulations so made b special resolution ^ i 
shall be deemed to be —5 — of the Company - 


of the sume validity as i they had been o; | 

contained in the articles of association, — — 

be subject in like manner to be altered or modified 

by any subsequent special resolution, 
Any limited Company formed under this Act or 
Power to make law. the Indian Companies 

lity of directors un- 1866, may by EE s 

lution, if authorized to do so 
















limited, 
by its regulations as originally framed 


e ; oras altered 
by special resolution, from time to time modify the 
conditions contained in its memorandum of associa- 


tion so far as to render unlimited, 
the date of such resolution, the liability of ate * 


Such special resolution shall he of 
ity as if it had been originally contained. in the. 
association, and a copy thereof — 


77. A resolution passed by 4 Company under * 
tulakan ahid this Act shall. be refus to 
resolation” © Peal be special whenever a resos — 
Jution has been passed by a = — 
majority of not less than three-fourths of such — 
members of the Company for the time being en- — 
titled, according to the regulations of Fes, ns 
pany, to vote, as may be present in person or by 
proxy (in cases where by the regulations. of 
mpany proxies are allowed) at any 1 
which notice specifying the in n 
to propose such resolution has been duly dive d ; 
such resolution has been confirmed by a majority 
of such members for the time being entitled, a 
cording to the regulations of the Co 
vote, as may be present in person or by prexy 
— general meeting, of. which notice 
uly given, and held at an interval of not, 
than fourteen days, nor more than one n 


the date of thi at 
— e meeting at which such 































Person, either generally a 
, either generally or 
— matters, as its attorney, to. 
on its behalf in any place not situate in 
— India; and every deed signed by such 
“meeting shall, for the purposes | on behalf of the Company and under 
ction, be dee to be duly given, and | shall be binding on the Com 
g to be duly held whenever such notice | same effect as if it were uu 
n and — an in manner prescribed | of the Company. 
; lations of the Com any. ‘ . 
ipeo the majority under this section 82. The Local Government may appoint one 
: poll is demanded, reference shall be had | — Examination of ar. Or more competent inspect- 
to the number of votes to which each member is | fairs of Company by ors. to examine into the 
entitled by the regulations of the Company. — affairs of any Company un- 
Rains der this Act, and to report thereon in such man- 
- 78. In ( It of any regulations as to voting, | ner as the Local Government may direct upon 
Provision wli¢re so re- every member shall have | the applications following (that is to say) :— 
be gulstionsas to meotivgs. one ` vote, and, in default (a) In the case of a banking or any other 
E of any regulations as to summoning general Company that has a capital divided into shares, 
meetings, a meeting shall bo, held to be duly upon the application of members holding not less 
summoned of which seven days’ notice in writing than one-fifth part of the whole shares of the 
Company for the time being issued : 
(2) In the case of any Company not havi 
a capital divided into shares, a the — 
tion of members being in number not less than 
one-fifth of the whole number of persons for the 
time being 'entered on the register of the Com. 
pany as members, 


83. The application shall be supported. by such 

Application for in. evidence as the Local Gov- 
*pection to be supported ernment may require for 
by evidence. the purpose of showing that 
the applicants have good reason for requiring 
such investigation to be made, and that they are 
not actuated by malicious motives in instituting ` 
the same. 

The Local Government may also require the 
applicants to give security for payment of the 





























































| n are required to be served by the table 

[A marked Ajin the first.schedule hereto. i 

: In default of any regulations as to the persons 

/. fo:summon meetings, five members shall be 
competent to summon the same, and, in default 
ofany regulations aš to who is to be chairman 
of such meeting, it shall be competent for any 

by the members present to preside. 


79. A copy of every special resolution that 
tigh of special is passed by any Company 
— xm under this r^ shall be print- 
ed and forwarded to the rp aped of joint stock 
ies and be recorded by him. 
— copy is not so forwarded within fifteen 
days from the date of the confirmation of the reso- 
lution, the Company shall ineur a penalty not ex- 
ceeding twenty rupees for every day after the expir- 
ation of such fifteen days during which such copy 


is omitted to be forwarded ; and every director and | 9T or inspectors. 


9f the Company who knowingly and 
D odes oc Permits such default shat | 84: It shall bo the — — T 
Sabor the like penalty. Inspection of books. 88° pany 


produce for the examination 
of the inspectors all books and documents in their 
custody or power, , 
Any inspector may examine upon oath the officers” = 
and agents of the Company in relation to its busi- 
ness, 


~ 80, Where articles of association have been 
[m of special e. registered, a copy of every 
ANE Uma ial resolution for the 
In articlesof association. time being in force sary be 
. annexed to or embodied in every eopy of the 
| articles of association that may Le issued after 
the p: 








1f any such officer or agent refuses to produce 
any book or document ereby directed to be 
produced, or to answer any question relating 
to the affairs of the Company, he shall incur a 
penalty not exceeding one huudred rupees in re- 
spect of each such offence. x ! 


of such resolution. Where no articles 
' have been registered, a copy of 
i i be forwarded in 
esting: the same on pay- 
pus dg as the Com- 


- Company makes default in complying 
y ions ofthis sestion orsection seventy- 

—— pot exceeding twenty. 

A hd n 

ande 


"p ot which su 
It shall incur the 
> AT : 








85. Upon the conclusion of the examination, 
Result of examina. the inspectors shall report 
tion how dealt with. their opinions to the Local 
Government. Such report shall be written or print... 
ed as the Local Government direets, E] 
A copy shall be forwarded by the Local Govern- 
ment to the registered office of the Co 
afurther copy shall, at the request of the mem- 


x 


"and wildly 


costs of the inquiry before appointing any inspect- · 


* 



















members upon whose application the inspectors 
e i , unless the Local Government shall 
same to be paid out of the assets of the 


Company, which the l Government is hereby 
- authorized 


to do. 





86. Any Company under this Act may, by a 
“Power of Company special resolution, ‘appoint 
Vo appoint inspectors, inspectors for the purpose 
of examiuing into the affairs of the Company. 


The inspectors so appointed shall have the same 
powersand perform the same duties as inspectors 
appointed. by the Local Government, with this 
exception, that, instead of making their report to 
the Local Government, they shall make the same 
in such manner and to such persons as the Com- 
pany in general meeting directs. 

The officers and agents of the Company shall 
incur the same penalties in case of any refusal to 
eme any book or document hereby required to 

produced to such inspectors, or to answer any 
question, as they would have incurred 
inspectors had been appointed by the 
ernment,” 


if such 
Local Gov 


87. A copy of the report of any i TE 

i Report of inspectors appointed under this Aot 
| tobe evidence. authenticated by the seal of: 
the Company into whose affairs they have made 

i i tion, shall be admissible in any legal pro- 
i — as evidence of the opinion of the inspectors 
| in relation to any matter contained in such report. 


l 


| 88. Every prospect ofa Company, and every 
f rape.  Dotice inviting persons tosub- 
f —— — scribe for shares in any joint 
| parties to certain prior stock Company, shall specify 
— the dates and the names 
of the parties to any agreement enforceable by 
law which has been entered into by the Company, 
or the promoters, directors or trustees thereof, 
before the issue of such prospectus or. notice 
(whéther subject to adoption by the directors or 
y the Company, or otherwise), and which might 
Feasouably influence a person in determining 
whether A would or would not become a share- 
holder in the Company; and any prospectus or 
notice not specifying the same shall be deemed 
fraudulent gn the part of the promoters, directors 
and officers of the Company knowingly issuing 
the sume, as regards any person taking shares in 
the Company on the faith of such prospectus, unless 





he has had notice of such contract.” 


Notices. 
89. Any summons, notice, order or other 


Bervice of notices on document required to be 

ompany. served upon the Company 

may be served by leaving the same, or sending it 

‘the post by a registered letter addressed to 

the Company, at their registered office; and any 

notice to the istrar of joint stock Companies 
* * 














A ; 
ment, it shall be —— — 
document was properly directed, 

put as a registered letter into the post c 


91. Any summons, notice, order or 
Authentication of no, Tequiri 
tices by Company, the Com] 


by any director, secretary or er 
officer of the Company, and need no 

common seal of the Company ; and the sa 
be in writing orin print, or partly in 


partly in print. 
_ Jegal. Proceedings, 

92. Every Company under this Act 
Evidence of proceed. minutes of all 
ings nt meetings. proceedi: 
ings of the Company, f ) 
agers of the Company in cages 
directors or managers, to be duly 





















































to be from timeto time provided forthe Fl 
and any such minute as aforesaid, if * 
be signed by the chairman of the e 
such resolutions were passed or : 2 
of sby the chairman of the next "| 
meeting, shall be received as evidence = 











proceedings. 5 
Until the contrary is proved, every general 
meeting of the Company or meeting of directors 
or managers in respect of the roeeedings of - 
which minutes have been so made «hall "be: 
to have been duly held and 
all resolutions passed thereat or roceedings 
to have been duly passed and had, and all appoint- 
ments of directors, managers or liquidators 4 
be deemed to be valid ind all ‘acts done by 
such directors, managers or liquidators ‘shall be. 
valid, notwithstanding any defect, that may 
wards be discovered in their appointments or 
ficutions, — 
` Érplanation.—Nothing in this section sh 
deemed to give validity to acts done by a lig 
after his appointment has been shown to be 


93. Where a limited 


—— - > costs E 
in enite bi t cér- 
tain limited a 


that, if the defendant be suce 
the —— the f " 
is costs, any Judge havin, 
Las may —— sufficient s 
for such costs, and may stay all p 
such security is given, ^ x 


94. In any” suit — 
— — — — 


























hereto, or. forms 






med in all 
overnor General in Couneil may from 


*X time to time make “such 
ur Oe I. alterations in the tables and 

























: forms contained in the first 
» 80 that he does not increase = 
payable to the Registrar in the 
lle mentioned, and in the forms in the 
schedule, or make such additions to the 
mentioned , as he deems requisite. 

y such table or form, when altered, shall be 
in the Gazette of India, and, upon such 
tion being made, such table or form shall 
yee if it were included in the 
e to this Act; but no alteration made by 
the Gov. j in Couneil in the table 
m A in the first schedule shall 
et any Company registered prior to the date of 
ion, or repeal, as respects such Com- 

portion of such table. 

©” Arbitrations. 
— y Company under this € may from 
Powers Compa- time to time, by writi 
baise retener to under its common — 


rati * nd agree to refer, and may refer, 
arbitration any matter whatsoever in dispute 
itself oui any other Company or person ; 
ies, parties to the arbitration, may 
| to the person or persons, to whom the 
ce ispmade, power to settle any terms or to 
L any matter capable of being layfully 
settled or i by the Companies them- 
- selves; on by the directors or other managing body 
Süch,Cogppgpies. 
To The Companies jóintly, but not otherwise, 
. from time to time, by writ- 
agreements for re- ing under their respective 
, common seals, may add to, 
ent for fuisses in 
| theretofore entered into 


eg rg 
? y of the terms, con- 
o s feet. s 


agreement in accordance 
with this Act, except so far 
` asit is from time to time 
a with this Act, 
and may and shall be 

















agree, the reference 
ill be made A t single 





thereto as ciréamstances ad- 
matters to which such 


' the Company so failing. 





more nrbi to a single «rbitrator, 
‘reference shall be made as follows, to wit:— 
where are two Comp: 
shall be made to two aritratirg; ^ S 
where there are three or more Compani * 
reference shall be made, to so (many arbi 
there are Companies. ` ? E 
101. Where there are to be two or more arbi- 
Appointment of ar. frators, every Company shall 
bitraters by Compa- by writing under their com- 
nies. mon seal appoint one of the 
arbitrators, and shall give notice in writing there- 
of to the other Company or Companies. 
102. Where there are to be two or more arbitra- 
tors, if any of the Companies 





Appointment of arbi- - fail to appoint ati arbitrator 
EE 12 108i oriri ia c otricen days after 


being thereunto requested in 
writing by the other Company, or by the other 
Companies or any of them, then, on the application. 
of the Companies or any of them, the Local Goy- 
ernment, instead of the Company so failing to 
appoint an arbitrator, may appoint an arbitrator. 
The arbitrator so appointed shall for the p 
of this Aet be deemed to 
Company so failing. 





k * 
3, the relerenes 


* 


E 


be appointed by the 


103. Where the reference is made to two or - 


^ppolutment of arbi. more arbitrators, if before 
trators by Companies the ters referred to them 
to supply vacancies, are determined any arbitta- 
tor dies, or becomes incapable or unfit, or for seven 
consecutive days fails to act as arbitrator, the 
Company by which he was — shall by 
writing under their common seal appoint an arbi- 
trator in his place. 


104. Where the Comppy, by kx —— 
—3 ;. tor ought to be ap in 
— ie m the place of the arbitrator 
ernment to supply sọ deceased, incapable, unfit 
— or failing to act, fails to 
make the appointment within fourteen days after 
being thereunto requested in writing by the ether 
Company, or by the other Companies. or 
them, then, on the application of the Companies 
or any of them, the Local Government may 
appoint an arbitrator. * 
The arbitrator so aj 


inted. shall for the pur- 
poses of this Act be 


ed to be appointed by 


105. When any appointment of an arbitrator is 
Appointment of arhi- made, the Company making 
trator not revocable, the appointment shall have 
no power to revoke the same without, the previons 


any of — 


consent in writing of the other Company or every ` 


other Company in writing under their common 
seal. 
106, Where two or more arbitrators arë appoint- - 
Appointment of um. ed, they shall, before enter- 
— ing on the business of the 


reference, appoint hy writing under their hands — 


5-4 ge 























panies orany of them, the 
‘Government may appoint an umpire; and 


appointed no for thé purposes 
Act is — tò be appointed by the 











108. Where two or more arbitrators are appoint- 
ntment of um. €d, if before the matters refer- 
oam arbitrators to red to them are determined 
, supply vacancy. their umpire dies, or becomes 
incapable or unfit, or for seven consecutive days 
fails to act as umpire, the arbitrators shall by 
writing under their hands appoint an impartial 
and qualified person to be their umpire in his 
place. 






109. If the arbitrators fail to appoint an um- 
tment of wm. Pire within seven days after 
fire by Local Govern- notice in writing to them 
ment to supply vacancy. of the decease, incapacity, 
unfitness or failure to act of their umpire, then, 
on the application of the Companies or any of 
them, the Local Government may appoint an 
umpire. 
|. The umpire so appointed shall for the 
2 of this Aet be deemed to be append by ihe by the 
5 ` . arbitrators so failing. 
Wt 110. Every arbitrator appointed in the place of 
BE E Boccecding» “arbitra. * preceding arbitrator, and 
tors and umpires to every umpire appointed in 
f ere fovere of predoces the place of a preceding 
* umpire, shall respectively 
have the like"powers and authorities as his respect- 
ive predecessor. 


111. Where there are fwoor more arbitrators, 
if they do not within such a 
time as the Companies 

y on, or, failing such agreement, within thirty s 
- .mext after the reference is made to the arbitrators, 
on their award thereon, then the matters 
relerred to them, or such of those matters as are 

e not then determined, shall stand referred to their 


Reference to umpire. 












^ 119. The arbitrator, and the arbitrators, and 

rhitrs. the umpire respectively ma; 
— d MUN. call for the production of 
books &e.,and examine any documents or evidence 
Mp witnesses on oath. in the possession or power 
of the^Companies tephticdly, or which they re- 
spectively can produce, and which the arbitrator, 
or the arbitrators or the umpire shall think 
necessary for’ determining the matters referred, 
and may examine the witnesses of the Companies 


‘respectively on oath. 
118. Except where and as the Companies other- 
ore in the ar- Wise agree, the arbitrator, 
and the arbitrators and the 


grespectitely may proceed in the business 





n every 
behalf to ———— ly, the 
tor, — or the —— 
so to proceed, * \ 

115. The i Al and e 

Several awards may umpire 
be made, he and 
think fit, make several awards, each 
matters referred, instead of one ps 
matters referred. 


Every such award on part of — 
for such time as shall be stated in the “award, 
same being such as shall have been specified in 
the agreement for arbitration, or, in the necs 
no time having been so specified, for ai 
which the arbitrator may be legally deri eres to — 
be binding as to all the matters to which i 
tends, and as if the matters awarded on — 
the matters referred, and that notwithstandii 
other matters or Dy of them bo not then or 


after awarded o 
116. The Ama of the iiir, wrt she P pee 
if made in * stra — his. 


Awards made in due arbitrators fr. 
time to bind all parties, 

or their respective hand or hands and read, 
delivered to the Companies within such à DL n : 
the Companies agree on, or failing such ment 
within thirty days next after the watery diler 
ence are referred to (as the case-may be) e 


trator, or the arbitrators or the p ay be 
























»* 




















binding and conclusive on all the Coi 
117. Provided uy * (except — 
Power for umpire 8 the Companies otherwise 
to extend period for agree) the popi , from 
making bis award. to time 
hand, may extend the period within hich ^h 
award is to be made. If it be op — d 
be delivered within the exi tithe, Tt 
as valid and effectual as if- 
seribed period. 
118. No award made on any arl 
Awards not to be set cordance with t| iis — 
aside for informality. be set aside for -—- —— 


larity or informality. 
119. Except only so the. Cray and — 
award in 


welds toe abena. on 
by ery [yon 


time otherwise agree, 


accordance with. thi this Act vial pem be 
done, omitted or suffered sa! in done omit - ore: 
suffered accordingly. . 


120. Full effect shall"be it, gin M de — 


E pe EUR ive joris] dictie “aoe tae J 
effect. Companies vel 
otherwise, to’ all agreements, reference 

tions and awards in accordance > withth 












award "el tpm thet dinwctin’ 


and the award 


ies in equal shares, 


On the application of any 
to arbi- 


ion to be filed in 
[ord 


of 
licable, 
ings thereunder. 

PART IV, 


OP COMPANIES AND ASSOCIATIONS 
UNDER THIS Acr, 





R —— shall 
75. Meaning of “contrin® person liable to contribute 

Dutory.” · fo the assets of a Company 
under this Act in the event of the same being 
wound Up it shall also, in all proceedings for 
è ining the persons who are to be deemed 

ntribut „aud in. all proceedings prior to the 
final rmination of*ench persons, include any 
person to be a contributory, 


125. 
Aiabili: 
ER : x under this Act in the event 
of the same being wound up shall be deemed to 


accruing such person at the 
en hi ab 


enced, but payable at 

nied when 2c pl made 
“enforcing such liabi- 

dbe lawful, in the case of the 
A ry, inst 
d value of his liability to 

| calla alread —F 
the liability of a contribu- 
by any Court of Small 
the towns of Calcutta, 


mean every 








y of any person to contribute 
of? to the assets 











s to prove a; 








ra- 
of 
and the arbitrators and the um- 


Except where and as the Com ies other- 
Vatic : wise aigree, and 1f and so far 

3 as the award does not other- 

costs of and attending the 
shall be borne and paid 
and in other 
panies shall bear their own respect- 


party interested, 
submission to any such 
arbitration may be filed in the 
$ High Court, and an order of 
— max be made gne with any — 
Court thinks. fi d rovisions of the 

( il Tote shall, P far'as the same 

apply to every such order and to all 


of a Company |- 





Court," mean the prinei Coin $ 

having original civil jurisdiction ae z place in 
* 
we 








sentatives; | and e 
voir coming a ; 
9s 0 y Mrs AME 
127. If any "eontribütory becomes ins 
—— — oe 








er before or 


placed on the list of 
ees shall be deemed 































; may be called upon to. 
admit to prove against the estate of such insolvent, 
or otherwise to allow to be paid out of his assets in 
due course of 











any monies due from such A 
of his liability to contribute to 
mpany being wound up. s 


insolvent in re 
the assets of the Co 


















Winding-up by Court, 


128. A Company under this Act may be wound = 
Circumstances under Up by the Court ag ‘hereine 


hich defi 
wot ar Tt be after defined under the fol- 


lowing circu ces ee | 
is to say) :— uw po hs 
(a) whenever the Company has passed a special ~ 
resolution requiring the Company to. be wound up ^h 
by the Court ; ^ " 
(2) whenever the Company does not commenee 
its business within a year from its in ion, or 
suspends its business for the space of a — yeas; — 
() whenever the members are reduced in num- 
ber to less than seven ; 


(4) whenever the Company is unable to. pay its : 
debte ; EN 

(e) whenever for any other reason of a like 
nature the Court is of opinion that it is just and 
equitable that the Company should be wound up. 


m 

hi - ,,199. A Company under x 

— as Act shail be deemed to — 

debta, be unable to pay its debts— aS 
(2) whenever a creditor, by assignment or other- 

wise, to whom the Company is indebted in a sum 








x 
exceeding five hundred rupees then due, has PA | 
on the Company, by leaving the same at its 
registered office, a demand under his hand requiring - 

the Company to pay the sum so due, and the F 
Company has for the space of three weeks succeed. * . 


4 
secure or compound for the same *4 4 
to the reasonable satisfaction of the oreditor 7 i. 


xu 
(4) whenever execution or “other rocess issued " 
on a decree or order obtained in any Courtin favour  -— a 
of any creditor in any proceeding insti by such — z] 
creditor against the Company is returned unsatisfied hi 


in whole or in part; h oa 
c) whenever it is proved to the satisfaction c 3 

the Court the — is unable to pay its 
tg. 


130. The expression “the Court" as used in 
Definition of «the this Part of tlis Acte 


; 
* 
LE 







Court of 
Bom! the 
d Cont ofi Panjsb, tn =. 













word’ Court. shall mean the said ‘High Court or 

ief Court (as the case. may be) in the exercise 
‘of its orginal civil jurisdiction. 

2 "The expression “ debts” as used in this Part of 


this Act means debts actual- 

d ly due, of which the creditor 
could claim immediate payment, except in the 
vase of a Company issuing or liable under policies 
of assurance upon aman life within British India, 
or granting annuities upon human life within 
British Miia. In the case of such a Company 
(hereinafter called a life-assurance Company), the 
expression ** debts," as so used, includes also con- 
tingent or prospective liability under policies and 
annuity and other existing contracts. 


131. Any application to the Court for the 

‘Application {or wind- winding-up of a Company 
ing-np to be mde by under this Act shall be by 
petition. petition, which may be pre- 
sented by, thé’Company, or by any one or more 
creditor or creditors, contributory or contri- 
. butories, of the Company, or by all or any of the 
above, parties, together or separately. 









Definition of “debts.” 









































& 


ar 


- 





— 


‘The petition must allege facts which, if proved, 
[n will justify an order for winding-up the Company.” 


Every order which may be made on any such 
petition shall operate in favour of all the creditors 
and all the contributories of the Company in the 
same manner as if it had been made upon the joint 
petition of f creditor and a contributory. 

In the case of a life-assurance Company the 
Court shall not give ‘a hearing to the petition 
until gecurity for costs for such amount as the J udge 
thinks reasonable is given, and until a primá facie 
ease is also established to the satisfaction of the 
Judge ; and, where the Company has an uncalled 
capital of an amount sufficient, with the future: 
premiums receivable by the Company, to make up 
the actual invested assets equal to the amount of 
the estimated liabilities, the Court shall suspend 

further proceedings on the petition for a reasonable 
time to enable the uncalled capital, or a sufficient 
part thereof, to be called up ; and, if at the end of 
the original or any suspended time for which the 
ings have beeen suspended such an amount 


r 












not been realised by means of calls as with the 
already invested assets is equal to the liabilities, 
an shall be made on the petition as if the 


Company been proved to be unable to pay its 

debts. pz * 

S “maser t in this section author- 
j presentation of a petition by a member of 

: who.is indebted to the Company in 
of a call made, or other moneys due. 


J. No contzibutory of a Company under this 
bac Act shall be capable of 

ing a petition for wind- 
"* jng-up such Compan, unless 
* - the members of the Company 


th mem ths- previous tc 
e months: to th 
or have ¢ 


ment of the emer d 2 | 
him through the dea! a former holder — 





























. Provided that, where a share has, during 
whole or <a = of the six months, been held 
or registei the name of the wife of a cont 
tory either before or after her b 


the name of any trustee for such 
contributory, such share shall, for the 
this section, be — to have been held by 
registered in the na the contributory. — 


133. A winding-up of a Compan Pye the’ IAM: 
Commencement of shall be — g rake » 
at the time of the presenta- 


winding-up by Court. 
tion of the petition for the winding-up. . 


134. The Court may, at any time after the press — 

Court may grant in- sentation of a petition ro Pe 
junction. winding-up a Con.pany ‘ 
this Act, and before making an order for 
up the Company, upon the ap lication of the Com- 
pany or of any creditor or cot butory of the Come- 
pany, restrain further ings in any Suit or | 
p ing against the Company, upon such terms 
as the Court thinks fit. > 

The Court may also at any time after the pre- 
sentation of E pu" and” before the Bret S 
appointment of liquidators, appoint provisionally 
on official liquidator of the estate and effects of the 
Company. 


purp 













135. Upon hearing the petition, the Court may = 

Course to be pursued Cimes same with or- 
by Court on hearing without a 
petition, the diti 


a or 
unconditionally, and may any interim order- 
or any other order that it deems just. 9 i 


136. When an order 


Suits to be stayed 
after order for winding- 


up. oceeded “wi 
or commenced against the Com) except vee * 
the leave of the Court dad — such terms 
as the Court may impose, we Sele aa 
gon dest 
137. When an order, been made for wind- — ^ 


of order to be 
rtl to Regis- “Act, 


rene Company to the 
mpanies, who shall m: 
his books relating to the 
Such order shall be deemed to be n 
charge to the servants of the C 
when the business of the Com 










—— te any pe ore 
Court that imd crm 





any share-ca) 
up shall be 
pany and to be a debt due to the 
member to the extent of any 
unpaid on any shares held by 
such time as may be appoint. 






may, as to all matters relating 
m. to the winding-up, have re- 
of credit- gard to the wishes of cre- 
or eontributories, itors or contributories as 
proved to it b any suflicient evidence, and may, 

4 £5 thinks fit, direct meetings of the creditors or 
Ji ibutories to be summoned, held and conducted 
zs 5 such manner as the 

~ Berson to act as chairman-of any such meeting, and 
report the result of'such meeting to the Court. 


Court directs, for the purpose 

ascertaining their wishes, and may appoint a 
; In the case of creditors, regard is to be had to 
the value of the debts due to each creditor, and, 


> 





m se. of contributories, to the number of 
vo! ferred on each contributory by the regu- 
lations of the Company. 


Official Liquidators, 


< 141. For the purpose of conducting the proceed- 
— 2 ——* ings in winding-up a Com- 
ck tor, 1# pany and assisting the Court 


S 
-5 therein, there may | inted a person or persons, 
ES called. an B Desde or official liquid- 
ts vey ^. * 


to be. 
ators, — 
-. The Cotitt may appoint such person or persons, 
either. rovisionally or otherwise, as it thinks fit, to 
oliive of official liquidator or official liquid- 


_ 














^. z 
all “cases, ' if more persons than one are ap- 
| to the office of official liquidator, the Court 


all declare whether ct hereby required or 
authorized to be done By the official liquidator is 
lone by all or any one or more of such per- 


h e ERT dététinine whether any, and 
security is to be giv n by any official liquid- 
on his appoinftnen& > 


Tiggfitor ‘is appointed, or during 
— all the property 








deemed to be in the cus- 



















X Li | QU 
143. The official liquidator shall bed 
Style and dation of he Style OF the official liquid. 
oficial liquidator. > ° ator of the particular 


t pany in respect of which he 
is appointed, and not by his individual name. He 
skall take into his eustody, or under his con". 
trol, all the property, effects and actionable claims © 
to which the Company is or appears to be entitled, 
and shall perform such duties in reférence to the 
winding-up of the Company as may be imposed 


by the Court. : 
144. The official liquidator shall have 

oh the 

Court, to do the follawing 

things ;— 


Powerofofüialliquid. with the sanction 
ator. 
(a) to bring or defend any 


or other legal roceeding, civil or criminal, in the 
name and on behalf of the Company¥ ; 

(4) to carry on the business of the Compan 
so far as may be necessary for the beneficial wi 
ing-up of the same ; 

(c) to sell the immoveable and moveable pro- 
perty of the Company by public auction or pri- 
vate contract, with power to transfer the whole 
thereof to any person or Company, or të sell the 
same in parcels ; 

(4) to do all acts, and to exeeute, in 
and on behalf of the Company, all deeds; 


4 


suit or prosecution, 


e name 


rüceipts 





and other documents, and for that. pürpose to 
when necessary, the Company'sseal; ^— E 

(e) to prove, rank, claim and draw a dividend, p. 
in the alias of the insolvency of any co "| 
for any balance aguinst the estate o such NS. 
butory, and to take and receive dividends in respect 2 
of such balance, in the matter of the insolveney, —— 
as a separate debt due from such insolvent, and - 
rateably with the other separate creditors ; 
(7), to draw, accept, make and endorse 
bil of exchange, hundi or promissory note in the 
name and on behalf of the Company ; ‘also to rai 
upon the security of the assets of the — E 
from time to time, any requisite sum or of 
money ; and the drawi 





E 


sums at 


ng, accepti 





— 


, making or 





endorsing of every such bill, hunt or noteas 
aforesaid on behalf of the Company shall have ^ 


the same effect with respect to the liability of such 1 
Company as if such bill or note hed” been dese En 
accepted, made or endorsed by or on f òf such 
cor y in the course of carrying e business 
thereof ; 












payment of any monies due from a 


and, in all cases whero he takes cat: 
* ⸗ 49 


(g) to take out, if necessary, in his official name, 
letters of administration to the estate of any de- 
ceased contributory, and to do, in his offitial 

any other act that may be necessary ue obtaining 
ntributory or 
m his estate, and which act cannot be con- 
veniently done in the name of the. i 









purpose of enabling him 
t recover such soe, be deemed to be due 
to the official liquidator himself: Provided that 
hing herein contained shall be deemed to affect 
ts, duties and privileges of the Adminis- 
trators General of Bengal, Madras and Bombay re- 
spectively ; 
(A) to do and execute all such other things as 
| may be necessary for winding-up the affairs of the 
- œ Company and distributing its assets. 


145. The Gourt may provide by any order 

x Discretion of official that the official liquidator 

* nquidator. may exercise any of the 

above powers without the sanction or intervention 

of the Court, and, where an official liquidator is 

provisionally appointed, may limit and restrict his 
powers by the order appointing him. 





146. The official liquidator may, with the sanc- 
tion of the Court, appoint 
an attorney or vakíl to 
assist him in the perform- 


Appointment of nt- 
torney or vakí! to official 
liquidator. 
ance of his duties: 
official liquidator is an attorney, he shall not ap- 
point his partner, unless the latter consents to act 
without remuneration. 


* Ordinary Powers of Court. 

147. As soon as may be after making an order 

Collection andapplica- for winding-up the Com- 
tion of assets. pany, the Court shall settle 
a list: of*contributories, with power to rectify 
the register of wembers in all cases where such 
rectification is required in pursuance of section 
fifty-eight, and shall canse the assets of the 
Company to be collected and applied in dis 
charge of its liabilities existing at the date of the 
said order. 


148. In settling the list of contributories, the 
Provision as to re. Court shall distinguish be- 
presentative contribu- tween persons who are con- 
tories. tributories in their own 
© right, and persons who are contributories as being 
E Mem of,or being liable to the debts of, 


149. The Court may, at any time after mak- 
Ocat io. re. , 10g an order for winding-up 
D. æ delivery of pro- a Company, require any con- 

"T "Wl. tributory for the time being. 
M settled on the list of eontributories, trustee, re- 
- — ewer, banker or agent or officer of the Company 
to pay, deliver, convey, surrender or transfer 
y — -within such time as the Court 

` directs, to or into the bands of the official liquid- 
ator, any sum or balance, books, papers. estate or 
which happen to be ir hands for the 
being, and to which the Company-is prim 


0. The Court may, at any time after making 





















si an order for winding-up the 
pe Company, — ui on 
. any contributory for the 


Provided that, where the | 


| payment of. all or any sums 



































The Court"may, in maki 
the Company is not limi 0 
tributory, by way of set-off, any monies. 
him or the estate — represents from 
Company on any independent dealing or contract 
with the Company, bat not any monies due to him 
asa member of the Company in respect of any 
dividend or profits : — 
Proxided that, when all the creditors of - 
Company, whether limited or unlimited, are a 
in full, any monies due on any account whatever - 
to any contributory from the Company may be. 
allowed to him by way of set-off against any suba 
sequent call or calls, b i 
]n the event of the winding-up of any limited 
Company, the Court, if it thinks fit, may make to 
any director or manager of such Company whose 


liability is unlimited the same allowance by way v 
of set-off as under this section it“may make to a 5 
contributory where the Company is not limited, E 


151. The Court may, at any time after “making 

Power of Court to 0 order for Winding-up a 
make calls. Company, and either, — 
or after it has ascertained the sufficiency of the 
assets of the Company, make calls on, and order 
payment thereof by, al orany of the contributo- 
ries for the time being settled om the list of con- 
tributories, to the extent vf. their liability, for - 
deems necessary 
to satisfy the debts and liabilitiés of the Company, 
and the costs, charges and expenses of winding it 
up, and for the adjustment of the rights -of ‘the 
contributories amongst themselves. j 

"The Court may, in making a call, take into / 
sideration the probability that some of the çon- 
tributories upon whom the same is made may 
partly or wholly fail to pay their respective por- 
tions of the same. , A E 


152. The Court may order any contributor 


Powor of C r or other S 
order gaan tate —— money is pe 
Bani the Com; to pay the 
into the Bank of Bengal, t bank of Mi 
or the Bank of Bombay, as the case may be, 
any branch thereof respectively, to the accour 
the official liquidator — of to the 
liquidator ; eh * may be enforeed | 
same manner as if it directed 
—— parae 


153. All monies, bills, hundís, notes a 


Neyulation of account 
with Court. 












inis d 
Company being wound up by the - 





s summon : ^ 
dis cies RS | of the Com. 
"Mayr ar gola aeg D 










person 





















— in his possession any of the 
jd or ot d one — eid the Company, 
monies ult in paying any sum 
,., Ordered to be paid by him, 
be taken for administering the 
such 


contributory, whether | the Company. 
or both, wi of compel- 










If any person so summoned, after being tender- * - 
ed a reasonable sum for his expetises, refuses to 
come before the Court at the time appointed, | 
having no lawful impediment (made known to 
the Court at the time of its sitting and allowed 
by it), the Court may cause such person to be 


apprehended aud brought before the Court. for 
examination. 





4 " 

Any order made by the Court in pur- 

PET evi. SUance of this Act upon any 

jT sentire ri- contributory shall, subject t 
E e provisions herein con- 

ng against such order, be con- 
































y that the monies, if any, thereby The C. i j 
ing to be due or ordered to be paid are due ; e Conrt may require any such ol or per- 
; A ail ber pertinent matlers stated in such | 50n to produce any documents in his pe or 
order are to be taken to be truly stated as against 






power: relating to the Company. Nevertheless, 

ìn cases where any person claims any lien on docu- ` 
ments produced by him, such production — 
without prejudice to such lien, and the Court shall 
have jurisdiction in the winding-üp- to determine 

all questions relating to such lien. ‘ 





‘Persons and in all proceedings whatsoever. 


` 156. The Court n fiz a certain day or is | 
Court may excedo tain ays on or within whi 
ereditors 


i mot proving creditors of the Company are 
within certain time. to prove their debts or 


to be éxcluded from the benefit of any | — 163. The Court qase o — either 

T ^ r oi T uj 
distr Mon mede before such debts are proved. | aninion of per written interrogatories, — 
—— (357. The Court shall adjust the rights of the E person appearing or brought 
i contributories amongstthem- before it 1n manner aforesaid concerning the 
—* to rights selves, and distribute any | affairs, dealings, estate or effects of the Company, 


i t in | and may reduce into writing the answers of every 
amongst the parties —— N such person, and require him to subseribe the 
158. The Court pinys in the event of the assets " 


same. 
— insufficient to satisfy | — 164. The Court may, at any time before or. 
: —— the liabilities, make an order Bowe to crak den! after it has made an order 
as ment out of the estate of the Com. | tebtory about ts c for 


winding-up » Company, 
pany of the costs, charges and expenses incurred | cond or to remove or upon proof being given that ——— 
— — Company in euch order of prior- | pory Y of bis pro. there is probable cause for 
ity as the Court thinks just. believing that any contribu. 
























tory to such Company is about to quit British ^ 
When affa of the Company have 
kir eo dd ceal any of his goods or chattels, for the purpose of- 
-evading payment of calls 


India or otherwise abscond. 
letely wound up, 
... Dimolution of Com- erg : , or for avoiding examin- 
ERN der that the Company be | ation in respect of the 


nd, or to remove or con- i 
our' shall make an or- 
x E affairs of the Company, 
‘the date of such order, and the | cause such contributory 3 

















"em b to —— and his 
be-disso! rdingly, 5, papers, monies, securities for monies, goods 
— Fc E end atl weil and hi and them to be 
order so made. shal rted by | safely kept unti such time as the Court ma: 
— oficial ildsted order. T 
Registrar, who shall make a m 


“accordingly in his 165. Any powers by this Aet conferred on the 
ch oud mia id Court shall be deemed to be -_ 
dde "méme in addition to, and not’ in 
restriction - of, any other 
powers subsisting of instituting  proceedinge 
against any contributo » or the estate of any 
contributory, or against any debtor of the Com- 
pany, for the Tecovery of any call or other sums 

ue from such contributory or debtor, or his estate 4 
and such proceedings may be instituted accord 











i Y crees i 

suit pending therein may be enforeid. — 

/167. Any order made by a Court for or inthe 
made in any course of the winding-up of 


Onder 6 
Court to be enforced by a Company under this Act 
other Courts. `” shall be enforced in any part 
of British India, 


other than that in which such 
Court is situate, in the 


us Court that would have had 
© * jurisdiction in respect of’ such Company if the 
registered ofig of the 














Company had been situate 
in such other part, and in the same manner in all 
ts as if such order had been made by the 

that is hereby required to enforce the 












- respec 
^ Court 
* 
168. "Where any order or decree zinde by one 

i iog with Court is required to be en- 
a qnae ty foreed by another Court as 
Doutta. hereinbefore provided, a cer- 

fified copy of the order or decree so made shall 
be produced to the proper officer of the Court re- 
ired to enforce the same, and the production of 
suth certified copy shall be sufficient evidence of 
such order or'decree having been made ; and there- 
upon such Jast-mentioned Court shall take such 
steps in the matter as may be requisite for enforc- 
ing such order or decree, in the same manner as jf 
it were the order or decree of the Court enforcing 


the same. 
























or decision made or given in 

Appeals from orders. “the matter of the winding- 
up of a Company by the Court may be had in the 
same manner and subject to the same conditions 
in and subject to which appeals may be had from 
any order or decision of the same Court in cases 
within its ordinary jurisdiction; subject to this 
restriction, that no such re-hearing or appeal shall 
be heard unless notice of the same is given within 
three weeks after any order complained of has been 
made, in manner in which notices of appeal are 
ordinarily given under the Code of Civil. Proce- 
dure, unless euch time is extended by the Court of 


appeal. 

170. In all proceedings under this Part of this 
Judicial notice to be Act, every Court, Judge and 
: — signature of person judicially acting, and 
. all other officers, judicial or 
— - ministerial, of any Court, or employed in enfore- 
mg the joel of any Court, shall take judicial 
notice of the signature of any officer of any other 
Court, and also of the official seal of any other 
Court, when such seal is appended to any document 
made, i or signed under the provisions of 

‘this Part of this Act, or any official copy thereof, 
The Judges of the District Courts, who sit 
‘ at more than twenty 
pecia] Commissioner» English miles from the usual 
en ace of itting of the Lar 


A on i) purpose 
ander this Act in cases where any 









































appoin 
mission 
that made the order or 


Company. 


my 
nossos and requiring the production or deli 
of documents and certifying i 
by 
a 
referred to him, all the same powers of 
ing and examining witnesses, and requit 
production or delivery of documents, 1 
defaults by witnesses, ‘and allowing. costs - 
charges and expenses to witnesses, 





pany has; and the examination so taken salt “be. 


169. Re-hearings of, and appeals from, any order | 


- Commissioner, - 
out of the jurisdiction 
decree for 





Every such Commissioner shall, in ad 


power of summoning and examinin; 














or punishing € m 
witnesses, which he might lawfull exercise 
Judge of a District Court, have, in thea: te 












puni: 












the Court 


which made the order for winding-up the 


returned or reported to such last-mentioned Court - 
in such manner as it direots. j t 


or declaration, 
required to be sworn or made | 
under the provisions or for ] 
the purposes of this Part of , 


172. 1f any affidavit, affirmation 


Affidavits, &c., may be 
sworn in British India, 
Great Britain or Ireland, 


or abroad, before any this Act, be lawfully sworn 
—— t Coo o or made in British in, or 4 


in Great Britain od ede 
or in any colony, island, plantation or place under, 
the dominion of Her Majesty in foreign parts, 
before any Court, Judge or person lawfully author- 
ized to take and. re&éive aflidavits, allirmations or 
declarations, or before any of Her Majesty's Con- 
suls or Vice-Consuls in any foreign parts out of Her. 
Majesty's dominions, all Courts, Judges, Justices, 
Commissioners and persons acting: jadicully in Brite 
ish India shall take judicial notice of the sealor | 
stamp or signature (as the case may be) of — 
such Court, Judge, person, Consul or Viee-Consl, 2 
attached, appendeil or eubseribed to any such affi- - $ 
davit, affirmation or declaration, or to any other »| 
document to be used for the purposes of this Part” 
of this Act. ai — 


Voluntary Winding-up of Company. : 
Circumstances under w^ 3. A Company under 
which Company ba be this Act may be t 
wound up voluntarily. voluntarily— . 
(a). whenever the period, if any, fixed for 
duration of the Company by the articles of 
ciation expires, or whenever the event, if 
occurs upon the ocenrrence of which it is p 
by the articles of association that the Compa 




































is to be dissolved, | the Company in 
meeting has | a resolution ring 
Company to be wound up voluntarily ; 

(ù) whenever the Company has pa " 
cial resolution requiring the Company to 
up voluntarily; ` € e 


e) whe .the Company 
— to the 
been proved to its satisfaction that. 
cannot by reason of its liabilities 

















the 


-up is in pursuance of a spe- 
Il be to commence at 
; under section 
atory resolution. 


Whenever solde is wound up volun- 
“of voluntary farily, the Com y shall, 
on status of from the date the com- 
1 mencement of such winding- 
to carry on its business except in so far 
be required for the beneficial winding-up 
; and all transfers of Shares, except, trans- 
made to or with the sanction of the liquidat- 
ors, or alteration in the status of the members of 
the Company, taking place after the eommence- 
ment of such winding-up, shall be void ; but ite 
. Corporate state and all its corporate powers shall, 
notwithstanding that its regulations | otherwise 
` provide, »continue until the affairs of the Com. 
pany are wound up. 


176. Notice of any special —— or se 

: ordinary resolution passed for 
M pon oe * windiiq«up a Company vol. 
2 "o, muitarily shall be given by 
Mun inthe Jocal es. Gazette, and Me 
An some newspaper (if any) circu ating in the place 
iere the registered office of the Company is situ- 






seventy- 














pra^ 







. 177. The following consequences shall ensue 
of voluw upon the voluntary winding- 

"up. up of a Company :— 
the assets of the Company shall be applied 
satisfaction of its liabilities pari passu as they 
at the commencement'of the winding-up, and 
thereto shall, u “the regulations of 
ny otherwise provide, be distributed 
ing to their rights 


3 
shall be Maira for the pur- 
ap È the Company and 















winding-up shall be deemed 
twos fo jou a atthe time of 






ing of the. resolution 
authorifing such winding-up. 















(A) the liquidators , exercise... the 
hereinbefore given to da No of sing the list 
of contributoties of the — and any list so set- 


tled shall be primd facie evidence of the hability of * 

the persons named therein to be cont ies: " 
(i) the liquidators may, at any time after the 

passing of the resolution for — the Com- — 


pany, and before they have ascertained the suffi- 
ciency of the assets of the Company, call on all or 
any of the contributories for the time bei settled 
on —* list of contributories, to the 3 their 
liability, to pay all or any sums they deem } 
sary to satisfy-the debts and liabilities of the Com- : 
pany, and the costs, charges and expenses of wind." 
ing it up, and for the adjustment. of the tights of” 
the contributories amongst themsely 
liquidators may, in making a call, * into: s 
sideration the probability that some athe eon aa 
butories upon whom the same is made may bo 
or wholly fail to pay’ their respective sportions ot. or 


e same : 
pay the debts of the - 


z 


E 
tans. 


(7) the liquidators shal 


Company, and adjust the rights of the eontribu- 
tories amongst themselves, 


178. Where a Company limited by guaranteeand ~ 
Effect of winding-up having a capital divided in- ^ 





on share-eapital of Com. to shares is being wound Up. us 
pony limited by guaran- voluntarily, any — 
— tal that may not have been 
called up shall be deemed to be assets of the Com- 
pany, and to be a debt due-from each member to 
the Company to the extent of an sums that - j 


be unpaid on any shares held by him payable — : 
at such time as may be appointed y ede 
ors. 
















"i truc 


179. A Company about to be wound up volun. — — 

Power of Company to tarily, or in the course of be- — 
delegate authority to ing wound up voluntarily, a 
appoint liquidators. may, by an extraordinary re- 
solution, delegate to its creditors, or to any com- 
mittee of its creditors, the power of appointing li- 
quidators or any of them, and supplying any va- 
eancies in the appointment of liquidators, or may, 
by a like resolution, enter into any E 
with respect to the powers to be exerci y the > 
liquidators and the manner in which they are to 
be exercised. : fs 

Any act done by the creditors in $ 
such power shall have the same effect as 
if it had done by the Company. S 


180. arrangement which a Company abont ~ 
ay to be wound up voluntarily, 


Arrangement 

binding on creditors, weed wlan, dil 
h tered into with its creditors sb; M 
iid on the — if — — an extraordi- - 


4h 


pursuance 














381. Any creditor” or 
Power of erdlitor or . &forosuid im! R 
AO do wipes. rangement with its oreditors 
e EM three weeks from the date of the 

Xmpletion of such arrangement, uppeal to the 
Court against such arrangement, and the Court 


ei thereupoti, as it thinks just, amend, vary or 
the same. 


; 182. Where a Company is being To: up vol- 
ES untarily, the liquidators. or 
m — any contributory of the Com- 

pany may apply to the Court 


Y * gu. winding-up to 
Lone pn $ 
ising in'thé matter of such winding-up, or to 
an ee the enforcing of calls or in re- 

‘of any other matter, all or any of the powers 

* which the Court might exercise if the Company 

i 


were baing wound up by the Court. „Any suc 
“ application may be made by motion. The Court, if 





- k B 
contributory 
ny that has >i 





of 










































satisfied that the determination of such question or | 


the required exercise of power will be just and 
beneficial,anay accede, wholly or partially, to such 


application, on such terms and subject to such con- | 


Y ditions as the Court thinks fit, or it may make such 
other order or decree on such application as the 
Court thinks just. " 


MT 183. Where a Canay is being wound up vo- 
i untarily,the liquidators may, 


Power of liquidatorsto from time to time, during th 
: , g the 
— set continuance of such winding- 
for 


up, summon general meetings of the Compan: 
the purpose of obtaining the sanction of the 
Company by special yesolution or extraordinary 
resolution, or for any other purposes they think fit. 


In thevevent of the winding-up continuing for 
"more than one year, the liquidators shall summon 
a general meeting of the Company at the end of 
the first year and of each succeeding year from the 
eommencement of the winding-up, or as soon there- 
after as may be convenient, and shall lay before 
such meeting an account showing their acts and 
dealings, and the manner in which the winding-up 
"has been conducted, during the preceding year. 


184. If any vacancy occurs in the office of li- 


— uidators appointed by the 
1 5 Bower tofill up vacan- Á 
of ^ ý pany, by death, resi 

^ eyin office O liquidators. f= EA a M n 


E pany in general meeting may, subject to an 
; arrangement they may have entered into with their 
itors, fill up such vacancy; and a general meet- 
ang for the purpose of filling up such vacan 
be convened by the continuing liquidators, if any, 
-or by any contributory of the Company, and shi 
be deemed to have been duly held if held in man- 
-ner prescribed by the regulations of the Company, 
in such other manner as may, on application by 
inuing liquidator, if any, or by any contri- 








i application oft & concito. 


to determine any question: 


specifying the time, place and object of s i 
ling, and such — shall be bed one 


| meering to Registrar, 









F 










or liquidators. The Court 
shown, remove any liqui 
liquidator to aet in the. 
winding-up. y 


186. As soon as the affairs of the Co 
Liquidators on vonein · £ully aM 


sion of winding-up to 

make up an account, * count showing the 

which such winding-up has been con d 

the property of the Company disposed of; ami 

thereupon they shall call a general meeting: ¢ f the 

Company for the purpose of having the mt 

laid before them, and hearing any explanation. 

may be given by the liquidators. dtr 
The meeting shall be called by ad 





— 





month at least previously to the meeting in the 
manner specified in section one hundred and seven- 
ty-six. 

187. The liquidators shall make a return to the: 
Registrar of such meeting 
having been held, and of the 
date at which the same was, 
held ; and, on the expiration of three months from 
the date of the registration of such return, the . 
Company shall be deemed to be dissolved; ger 

Tf the liquidators make default in making 
return MN Registrar, they shat ineur a A 
not exceeding fifty rupees for every day 
which such default continues. : 


Liquidators to report 





188. All costs, charges and expenses properly Y 
— ^ incurred in the -voluntary 
MR. uns A. winding-up of a- T 
; including the rem 
of the liquidators, shall be payable out of tl 
of the Company in priority to all other: 


189. The — vos of a 
Saving of. rights. of or pagar e 
creditors. b an igi ee 
up by the Court, if the Court's of op 

rights of such creditor will be pi 
luntary winding-up. 


adoption of all 
She iuste oh ie 






dac T^ 


> 
* 









directing: 
voluntary winding uphill a y : 
t to such supervision of the 33 ar to énforta » 
Rie te cilm, età ner io atik it night ie ONE 
hers to apply to the Court, and it might: have exercised if an 
: teh A order had been made for winding-up the Com; E 
pon such and subject to such altogether-by the Court pany 
oe oe po : vius of tha p 1 enden 
aS n the construction e provisions mas 
the Court is empowered to di act or thing 
to be done to * favour of the € liquida ip » 
continue, but subject to the | the expression “official liquidator” ehallbe deemed 
rur supervision of the Court, and | to mean the liquidator conducti the Mee z 
h — —— referred to as a | subject to the supervision of the y — 
he — 196. Where an order has been made for the 
purpose of giving jurisdiction £o the — Er 
Uem trien fei fr ere ce nude a Cony 
up the Company-by the Court. liquidators to oiee d the | — 
108. ‘The Court may, in determining whether a oii — Beed —— x 
a Company is to be wound up | order directing the Company to be wound Up odaie: 
eines altogether by the Court, or | pulsorily, the Court may, in such entioned — 
^ t gubject 40:the supervision of order or in any subseqnent order, appoint the yol- — 
the Court, in the appointment of a liquidator or | untary liquidators or any of them, either i 3 
- -— of liquidators, and in all other matters relating to | ally or permanently, and either with or 
we winding-up subject to supervision, have regard | the addition of any other person,, to be, official 
‘to the wishes s the ereditors or contributories as | liquidators. picis 
to it by any sufficient evidence, and ma ——— 
r aiao of The ereditors or paire — — 
_ to be summoned, held and regulated in such man- | 197. Where any Company is being * 
-. mer as the Court directs for the purpose of ascer- Dispositions after the by the Court or subject 
. taining their wishes, and may appoint a person to — en! ipe T —— bh 
act oi m ote * Fe vd Var arg $e perty of the Company, and pw s 
— ‘ihe of. : D or alteration in the status of 
the case of creditors, regard shall be had to Company, made between the commencement of. 
the value of the debts due to each creditor, and, in itdi i 
‘ 1 the winding-up and the order for winding nps 
-the case Wwe quera * ea ae of —— shall, unless the Court.otherwise orders, be void. 
the Company. 198. Where any Com is being wound up, 
Eo: 1 » : 
.— 394. Where any order is made by the Court for | _ The books of the Com- ax Vee ý : 
sr to Court to ap. ^ Winding-up subject to the | PWBY to be evidence. of the liquidaters presi 
nal liguidat- supervision of the Court, the | between the contributories of the Coinpany, be ^ 
Mewpsuhjet Court may, in such order or primá facie evidence of the truth of all matters 
* —— — order, ap- purporting to be therein recorded. às 


liquidator so appointed by the Court shall | 199. Where any Company has been wound up. 
“same po be subject to the same |  Astodisposalof books, under this Act and is about 

s an all tespects stand in the same uw Conn documents to be dissolved, the books, ac- ^ 
been appointed by the Com- | > PART: counts and documents of the 
Par and of the liquidator may be ve he 


















ti praying wholly or in part that a 
p 4 voluntary winding-up shall 
sj 





























T d 
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[oc 





















from time to time, remove any 
the Court, and fill up 
such removal, or by 


in way; that is to gay, 
Company has been wound up by or subject to 
supervision of the Court, in such way as the Court 
een pry has been wound | 
up voluntarily, in as the Company by 
But, after the lapse of five years from the 
of such dissolution, no responsibility ‘shall 
the Company or the liquidators, 

















the possession’ gf the 







order of the:Court, but not further or otherwise. 
T 2 


201. The liquidator may, with the sanction 
= General scheme otii: of the Court where the Com- 
quinos may be sauc- pany is being wound up hy 
€ the Court or subject to the 

supervisioh of the Court, and with the sanction 
‘of an extraordinary resolution of the Company 
where the Company is being wound up altogether 
voluntarily, pay any classes of creditors in full, 
or hake such compromise or other arrangement 
us the liquidator may deem expedient with eredit- 
ors or. persons claiming to be creditors, or persons 
having or alleging themselves to have any claim, 
present or future, whereby the Company may be 
rendered liable. 


202. The liquidator may, rib oe — 
P of the Court where the Com 
— pany is being wound ‘up by 
the Court.or subject to the supervision of the 
Court, and with the sanction of an extraordinary 
resolution of the Company where the Company 
` is being wound up altogether voluntarily, coms 
‘ise all calls and liabilities to calls, debts and 
| [abilities capable of resulting in debts, and all 
claims, whether present or future, subsisting or 
supposed to subsist between the Company and 
contributory or alleged contributory, or other 
debtor or person apprehending liability to the 
Company, and all questions in any way relating 
to or affecting the assets of the Company or the 
winding-up of the Company, generally upon such 
terms as may be agreed upon, with power for the 
liquidator to-take any security for the discharge 
of such debts or dr and to ie complete 
disc! in respect of all or any such calls, debts 
or labilis 

203. Where any 

‘ ise 


meeting of creditors, 
— decide dato sack 
compromise. 


Moor 


E 
ie 

* 
ER 
pe 















compromise or arrangement 
shall be proposed between a 
Company which is, at the 
commencement of this Act 
or afterwards, in the course 
; of being wound up either 
ly or by or under the supervision of the 
"and the creditors of such Company, or 
"o of such ereditors, it shall be lawful 
for the Court, in pose to any other of its 
powers, on the application in a summ, way of 
yu or Abo liquidator, to — that a 
such creditors or class of creditors shall 
mm conse such manner as nay Court shall 
lirect ; and, if a majority in num r, representin, 
— *5 of such s Fei - ton 
' ere present either in person or by proxy 
such meeting shall agree to any arrangement 
mise, such arrangement or compromise 
ned by an order of the Court, be 











pan, 4 3 
Gourt thinks just, and any. books ai “papers 
; i Gompany may be inspected 
. repe or eontributories in. conformity with , 









Is D 
transferred or sold to another Com d 
ators of the first-mentioned C may, wit 
the sanction of a special — of the Com 
by whom they were appoint, , conferring either 
— authority on the liquidafors or an 0 
ity in respect of any particular 
receive, in compensation or part com 
such transfer or sale, shares, debentures, policies 
or other like interests in such other Company, fo — 
the purpose of distribution amongst the members — 
of the Company being wound up, or may enter — 
into any other arrangement whereby the members 5 
of the Company being wound up may, in lien ot 
receiving cash, shares, debentures, policies or other 
like interests, or in addition thereto, participate in 
the profits of, or receive any other benefit from, thè 
purchasing Company. 

Any sale made, or arrangement entered into, 

the liquidator in pursuance of this section shall be 
binding on the members of the Company being 
wound up; subject to this proviso that, if any 
member of the Company being wound up, who has 
not voted in favour of the special resolution passed 
by the Company of which he is a member at either 
of the meetings held for passing the same, ex- 
presses his dissent from any such special resolution 
in writing addressed to the liquidators or one of 
them, =: | left at the registered office of the Com- 
pany not later than seven days after the dete i. 
the meeting at which such special resolution was - 
passed, such dissentient member may, by writing 
addressed and left as last aforesaid, 
liquidator to do-one of the following things asthe — — 
liquidator may prefer (that is to say) :—either to —— 
abstain from carrying such resolution into effect, 
or to purehase the interest held by such dissentient 
member at a price to be determined in manner 
hereinafter mentioned ; such purchase-money to b 
paid before the Company. is dissolved, and to b 
raised by the liquidator in such manner as 
be determined by special resolution, de. 


; W special resolution Shall be deemed 
or the purposes of this section by reason 
passed antecedeutly to, or puse. 

resolution for winding-up the Compa 
appointing liquidators; but, if. an 
within a year for winding-up the Com; 
subject to the supervision of the Court, 
solution shall not be of any validity wm 
sanctioned by the Court. 


205. The price t| paid for the 
Mode of determining? the interest of an: 
pulus . member may be 
by agreement, If the parties disput 
be settled 






y 























































same, such dispute ghall 
under the provisions pext herei 


€ — bó Uii, o ac on 
reference may be made thereon ; and Ls | 
other T4 Code of Civil Procedure shall, so as the 
e are applicable, apply to every such order and 
to all proceedings thereunder. — y: 


212. Where any Company is being wound up 
durs pucr ism 
listresses and execu! supervision e 
rate as ‘such revocation, , '^ be void. i any attachment, distross 
qa enirn days after auy such | execution put in force, without the leave of the 
and after a request in writing | Court, against the estate or effects of the Compan 
by the one party on the other | e x Commencement of the winding-up shall 
bitrator, such last-mentioned void. : f 
il to appoint such arbitrator, then upon such Nothing in this section applies to proecedings i 
failu Ubi pariy soaking the request, aud having | by the Government, i T ; 
himself appointed an arbitrator, may appoint such n 
(rator to aet on behalf of both partics, and 218. Every conveyance, mortgage, delivery of 
‘such arbitrator may proceed to hear ard determine PNE ARRAN goods, payment, execution or 
the matters in dispute; and in such case the erie eee other act relatingto property, 
; award or determination of such single arbitrator tme eid Z — pe M^ against my 
shall be final. - ; individua! er, be deemed, in the event of 
m insolvency, to have been made or done by way of Y 
- 207. If, before pe roa ee] cpu nin undue or fraudulent, preference of the creditors of 
" O Wacaney of arbitrate “eee” toa * y i such trader, chall, if made or done by or agoing 
or to be supplied. per aeg — any Company, be deemed, in the event. of 
è, Company being wound up under this Act, to have 
refuse, or for seven days neglect, to act as made or done by way of undue — 
arbitrator, the party by whom such arbitrat- preference of the creditors of such Company, a 
or was appointed’ may nominate and appoint in shall be invalid accordingly. , 
writing some other person to actin his place; aud 
if, for the spate of seven days after notice in writ- For the purposes of this section, the 
ing from the other party for that purpose, he fail | an application for winding-up a Company dn 


todo so, the remnining or other arbitrator may | the case of a Company being wound * the 
"proceed ez parte A 
Company 





"Rib a intment has been made, i 
y shall - reni revoke the same 
.consent of the other, nor shall the 
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; and every arbitrator so substitut- | Court or Subject to the supervision of 
ed as aforesaid shall háye the same powers and | and a resolution for winding-up the 
. authorities as were. vested in the former arbitrator shall, in the case of a voluntary winding-up, be 
at the time of such his death, refusal or disability ge —— wii the act -i insolyency in 
as aforesaid, the case of an individua er; and any convey. — 
Hevea Where Ditra th ls ance or assignment made by any Company med 
208. Where more arbitrators than one ji | under this Act, of all its estate and effects 
Appointment of um- ban appointed, they shall, ue for the benefit of all its creditors, shall bo 
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adn lis 














ore entering wpon the | 
en. matters referred to them, E 
ot 


|^ nominate and appoint by writing under their hands 214. Where, in the course of tho. windnet 
an umpi Ren on any such matters on which x = —* to of any Company under the A 
hace y «ball dite irte Bes paises Act, it appears thatany past — 
~ J£ such umpire es e gus ud ro en deys dolivquent directors and or present director, manager, 
nes ‘to act, they shail forthwi ter suce! cers, official or other liquidator, 
( , refusal or neglect, Appoint another umpire | or any officer of such Compan’ has tia 
— and ooh opin * Yer — or bet et in his own hands, or become li 
matters so im s nal. accountable for, any monies of the 
Qc said arbitrators or their umpire may | been guilty of any m 
m bi enll for tho —— of any | '^ — phus Soppan à 
fete” documents in the ion | *PPheation of any liqui 
d 7 , or contributory of the Com s 
Or power of either party $ 
that the offence is one for which the 
he may thin necessary for deter- | that i A qe 
H " : criminally responsible, examine into 
u à 3n displite, and may examine E ah di 
their witnessds on oath. ot such director, manager or, other o 


-costs of and attending every such | retained, or for which ‘such officer has 
tho arbitration to be determined liable or accountable, ther wi d 
he ar byi he arbitrators shall be in | such rate as the Court thinks just, or to contribute - 
ediséretion of the arbitra- | such sums of money to the assets of the Company | 
as the case may be, by way of compensation in respect of such misap= a 


* 
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B „trict Court to another. 





i of thie sectio 
planation TL—Pr 


215. If any director, officer or 
Penalty on  falsifica- 

^on ef books, 

fraudulently secretes 


under 


, any false or fraudulent entry in any register, 
of account or other document belonging to 


the Company, with intent to defraud or deceive 
any person, every person so offending shall be 
punished with imprisonment for a term which 


amay extend to two years, and shall also be liable 


to fine which may extend to five hundred rupees. 


216. Where any order is made for winding-up 

Prosecution of deli. 2 Company by the Court or 
quent directors in the subject to the supervision of 
caso of winding-up by the Court, if it appear in the 
Doar course of such winding-up 
that any past or present director, manager, officer 
or member of such Company has been guilty of 
any offence in relation to the Company for which 
he is criminally responsible, the Court may, on the 
application of any person interested in such wind- 
ing-up or of its own motion, direct the official 
liquidators or the liquidators (as the case may bo) 
to institute a prosecution for such offence, and may 
order the costs and expenses of such prosecution to 
be paid out of the assets of the Company. 


217. 1f any person, upon any examination upon 
i oath authorized under this 
— fur false evi- Act, or in any affidavit, de- 
position or solemn affirma- 
tion;'in or about the winding-up of any Company 
under this Act, or otherwise in or about'any matter 
arising under this Act, intentionally gives false 
evidence, he shall be liable to imprisoment for a 
term which may extend to seven years and shall also 
be liable to fine. 


218. Where the High Court makes an order 
Windiog-up my, ù for winding-up a Company 
referred to District Court. 


under this Act, it may, if it 

thinks fit, direct all subse- 

. t proceedings to be had in a District Court ; 
Bis aiesipón * District Court shall, for the 
of winding-up the Company, be deemed to 

“the Court” within the meaning of this Act, 

_ and shall have, for the purposes of such winding-up, 
all the jurisdiction ail powers of the High Court. 


de 2 219. If during the progress of a winding-up in 
Bod. P uum of a District Court it is eas 


-upfromone Dis- to appear to the High Court 
that the same could be more 


in any other District 


‘conveniently prosecuted 
“Court, the High Court may transfer the same to 
DOVER... 


| — Proceedings s vida] 
Kir section egaivat the ropressutiiyes of a 


contributory of 

y wound up 

this Act destroys, 

mutilates, nlters, falsifies or 

any books, papers, writ- 

| E E» securities, or makes, or is privy to the mak- 
book 



















ed, from time to time appoint such Regis 
sistant Registrars, clerks and servants as it 
think necessary for the registration of Co 
under this Act, and remove them at pleasure: 
(4) The Local erp d I make | 
ulations as it thinks fit wi respect to the 
duties to be performed by any such Registra > 
sistant Registrars, clerks and servants as aforesaid ; 
(c) The Local Government may from time to 
time determine the places at which offices for the —— 
registration of Companies are to be ished, 
so that there be at all times maintained in each ~ 
of the towns of Caleutta, Madras and Bombay at — - 
least one such office, and that no Company. shall 
he registered except at an office within that part | 
of British India in which, by the memorandum ‘of 5 
association, the registered office of the Company is 
declared to be established : 
(4) The Local Government may from time to 
time direct a seal or seals to be prépared for the 
authentication of any documents required for or 
connected with the registration of Companies : 


(e) Every person may inspect the documents 
kept by the Registrar of joiut stock Companies, 
There shall be paid for sul inspectión such fees 
as may be directed by the Local Government, not 
exceeding one rupee for each inspection, Any 
person may require a certificate of the i 
tion of any Company, or a copy or extract of nm 


y 
other document or any part of any other document, 
to be certified by the Bogistine: There shall be 


id for such certificate of incorporation, ified - 
Spy or extract, such fees as the Local ——— 
may direct, not exceeding three s for the 
certificate of incorporation, and not ' two | 
annas for each hundred words of such copy or |. 
extraet : V 
The existi, istrar, — — 
clerks and other o — servants in o 
for the registration of joint stock Companies shall 
during the pleasure of the Local Government, 
the offices and receive the salaries hitherto. 
and received by them, but they shall in the 
tion of their duties conform to any € 
may be issued by the Local Government an ; 
(y) There shall be paid to any Registrar, Assist- 
ras — 7 cero servant that nay hereafi 
em in registration of. 
Companies such salary as the Local Govern 










































—— Govern- 


LM Government altering the 
of existing registry-office, such act 
o or by such officer or officers, and at 
€ with reference to the local 

on of the registered offices of the Companies 
^ 1 Government may 


- PART VI, 


PPLICATION OP Act TO COMPANIES REGISTERED 
; THE Jorne Srock COMPANIES Acts. 


“221. Subject as heréinafter mentioned, this Act, 


—— with the exception of 
E ion — — "Table A in the first schedule, 


Act XIX of 1857 or VII shall apply to- Companies 
of 1860... formed and registered under 
-Act No. XIX of 1857 and Act No. VII of 1860, or 
of them, in the same manner, in the case of a 
limited Company, as if such Company had been 
formed and registered under this Act as a Company 
limited by shares, and, in the case of a Company 
other than a limited Company, as if such Company 
had been formed and registered as an unlimited 
Company under this Act ; with this qualification, 
that, hanover reference is made expressly or 
. impliedly to the date of registration, such date 
3 e be deemed to refer to the date be mi such 
ies were respectivel istered under the 
|. gaid wo either a them abd the power of alter- 
^ ions by special resolution given by this 
| Act shall, in the case of any Company formed and 
regi under the said Acts or either of them, 
i to altering any provisions contained in the 
- table marked B annexed to Act No. XIX of 1857, 
d shall also, in the case of an unlimited Com- 
formed and registered as last aforesaid, 
d to altering any regulations relating to the 
; capital or its distribution into shares, 
inding that such regulations are contained 

iemorandum of association, 
. This Act shall apply to Companies regis- 
‘Actto ‘tered but not formed under 
registered the said Acts or either of 
1857 them, in the same manner as 
—— it is hereinafter declared to 
p Companies registered but not formed 
is Act; A didilbstian, that, where- 

is made expressly or im 
n, such date shall be d. 

hich such Companies were 
the said Acts or either 































being authorize. But, in 













-of its members limited by Act of Parliamen 






PART VII. i 
COMPANIES AUTHORIZED TO ed UNDER THIS ` 
.. Aer. s d 

224. With the ions made in the next 

Companies capable of following section and subj 
being registered. to the regulations therein 
contained, every Company existing at the time of 
the commencement of this Aot, including any 
Company registered under either of the said Acts, - 
consisting of seven or more members, and any 
Company hereafter formed in pursuance of. any 
Act. of Parliament or Act of the Governor Gene- 
ral in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, 
and consisting of seven or more members, may at 
any time hereafter register itself under this Act as 
an unlimited Company, or a Company limited by 
shares, or a Company limited by guarantee,and nọ > 
such registration shall be invalid by reason that it 
has taken place with a view to the Company being 
wound up. 


225. The following regulations shall be observed 


Regulations as to With respect to the i | 
registration of existing tion of Compaen — 
Companies. - Part of this Act (that is to — || 

say) :— z —* 

(a) No Company having the liability of its 
members limited by Act of Parliament or Act of 
the Governor General in Council other than this. 
Act, or by Letters Patent, and not being a joi 
stock Company as hereinafter defined, Le T 
gister under this Act in pursuance of this Part 4 
thereof : is ; 

(2) No Company having the liability of i m 
members limites by. Act of Parliament A e 3 
the Governor General in Council other than this | 
Act, or by Letters Patent, shall register under this 
Act in pursuance of this Part thereof as an un-e 
limited Company, or as a Company limited by 
guarantee : 

(c) No life-assurance Company existing at the ^ 
time of the — of Á c" and no 
Company that is not a joints mj as 
hereinafter defined, shall in pursuance of this Part 3 
of this Act register under this Act as a Company 
limited by shares : 

(d) No Company shall register under this Act 
in pursuance of this Part thereof unless an assent 
to its so registering is given by a majority of such 
of its members as may be present personally, or by” 
proxy in cases where proxies are allowed by the 
regulations of the Company, at some general 
meeting summoned for the purpose : I" 


(e) Where a Company, not having. the liability 


—E 


as fa 


AG go 














Act of the Governor General in Council, 










eclaring that each mem 
te to the assets of the Ci 
same being wound u| 
member or within or 
t of the debts and 
ny contracted before the time at which he 
to be a. member, and of the 
up the Company, and for 
ustment. of the rights of the contributories 
such amount.as may be re- 
a specified amount, 


p during the time 
;e year afterwards, 
liabilities of the 





| t themselves, 
ired ‘not exceeding 


`- In computing any m 
when a poll is demand 
the number of votes to 
titled according to the 
of which he is a member, 


ajority under this section, 
d, regard shall be had to 
which each member is en- 
lations of the Company 


226. For the purposes of this Part of 
Definition of “joint 5o far as the same relates to 
the description of Companies 
er as Companies limited by 
Company shall be deemed 
permanent paid up or 
amount, divided into 


‘empowered to regist, 

ares, a joint stock 
to be a Compan 
‘nominal capital of fixed 
shares, also of fixed amount, 
able as stock, or divided and held 
‘way and partly in the other, 
principle of haying for its men 
shares in such capital, or the 
and no other persons 

istered with 
shall be deemed 
Shares. 


and formed on the 
nbers the holders of 
holders of such stock, 
and such Company, when 
limited liability under this Act, 
to be a Company limited by 





227. Previously to the registration, in 
Requisitions for regis- ance of this Part o 
Compa- Act, of any joint stock Com- 
pany, there shall be delivered 
ollowing documents (that is 





to the Registrar the f. 
) 


(a) A list showin 


occupations of all pe 
-in such Jist and not 


before the day of 


£ the names, addresses and 
on a day named 
than six clear days 
registration, were members of 
with the addition of the shares 


in eases where such 
share by its number ; 
v 


- (2). A copy of an 
Governor General 

‘Letters Patent, decd 

| fopartnery or other j 

+ regulating. the Company : 
Jf any such joint stork Com 

be registered is a. limited 

copy shall be acco 


y Act of Parliament or Act of 
in Council, Royal Charter, 
of settlement, ‘contract of 
rument constituting or 


pany is intended 
Company, the above 
mpanied by a statement 











Requisitions for re. 
gistration by existing An; 
Company mot hein 
jont stek Company. 


with theʻadå 
intended tọ be 
by, guarantes, of the 
amount of the guarani 

228. Previously to the 
of this Part o 


yy Company 
ga joint stock "Co; 
shall be deli 


Registrar a list showing the names, add 


ition, in the case of 
registered 


as a Coi 1 
— 
















occupations of the directors or. other managers 


(if any) of the Company, also a co 


py of any Act 


of Parliament, Act of the Governor General in 


Council, Letters 


the case of n Company in 
a Company limited by 
declaring the amount 


Patent, deed'of set 
of coparinery or other instrument ing or - 
regulating the Company, with the addition, in 
tended to be registered as 
guarantee, of the resolution 
of the guarantee; xv. 


tlement,cóntraet > 









229. Where a. joint stock empan anthorized 


Power for existing 
Company to register 
amount of stock instea 


of shares, 


to register un 


er this Act 


has had the whole or any - 
d portion of its capital con- 
verted into stock, such Come 


pany shall, as to the capita]. so converted, instead 


of delivering to^ the 


Registrar a statement of 


shares, deliver to the Registrar a statement of 
amount of stock belonging to the Company, and. 
the names of the persons who were holders of 
such stock, on some day to be named in the 


ment, not more than six cl 


of registration, 


230. The lists of 


Authentication 


stutements of existing 


Companies, 


the Registrar shall 


members and directors and 
any other particulars relate · 
ing to the Company hereby - 
required to be delivered to 
be verified by declaration of | 


lear days before the - 





the directors of the Company delivering the’ 


or any 


officers of the Com 


the Peace 


Company is or 
inbefove defin 


banking Company witi 
limited Viability, notice 
be given vo customers, 
previous to obrtni 
with limited hability, give 

go to register the sa 


two of them, or of any two ot 


pany, made before a 
or a Distriet Judge. * 


981. The Registrar may require such 
Registrar may ree as he thinks 
quire evidence as to the 
nature of Company, himself whether 
ane a joint stock Company as 
282. Eyery banking — e 
jeirat! the date of ‘the p 
sing Compan wid Thi Ah sp hand 
‘0 selfas a limited 
» nt lenst thirt 
rtifieate of 


me to every pers 
beris 


urpose of 





^ 


notice that 
















doce dedit 


—e— 


= 
uted! 


5 


RR 


Có 


* 



























otherwise ê know; 
or by the Company, © 
"give any such 
re required to be given, 
any and the person or 
u time being interested 
respect of which such notice 
ven, and so far as 
variations thereof down to 
ich such notice shall be given, 
er or, otherwise, the certificate of 
with limited liability shall have no 












) fees’ shall be charged in respect of 
ce. the registration in 
from wate of this Part of this Act 

3 of any Com in cases 

such Company is —— a limit- 
npany, or«where, previously to its being 
ny, the liability of 
by some Act of 


wed” asa limited Com 
reholders was limite 
iament, or Act of the Governor General in 
cil, or by Letters Patent. 


234. Any —— suthoristd by this Part 
x io chm of this Act to register with 

En tem iid liability "shall, for 
purpose of obtaining registration with limited 
ity, change its name by adding thereto the 
“Timited. ” 


. Upon compliance with the requisitions in 
— — — this Part of "this Act con- 
tration existing tained with respect to regis- 
— tration, and on payment of 
are payable under t 
marked D and C in the first schedule hereto, the 









y or registration is incorporated 
pany under this Act, and, in — of 
Company, that it is limited; and there. 

Company shall be incorporated, and 
perpetual succession and a common 









6. A certificate of incorporation given at any 
7 to be evi. time to any Company regis- 
of compliance tered in pursuance of this 
with Act, 7 "Part of this Act shall be 
nelusive evidence that all the requisitions herein 
n respect of registration under this Act 
d , and that the Company 
registered under this Act as a 
Company, as the case may 
incorporation mentioned in 
y the date 









Registration” wider Of this Act of ¢ 
this Aet-not to-afeet shall not affect “or 
obligations ` lacnrred. the liability of such 
previously to registras to have 
tion. pany — 

debt or JEEN S graan » eoꝛ 
an el a "Co 
— into, by, to, with or on- halt 
Company previously to such regi: 


239. All such suits and other —— ing: 

Continuation of ex. ag may P vi time of = 
isting suits, registration of any Company 
registered in pursnance of this Part of this Ach F 
have been commenced by oragainst such Company, ~ 
or the publie officer or uny member thereof, may x: 
be continued in the same manner as if such NE. 
tration had not taken" place. Nevertheless, execu. —— 
tion shall not issue against the effects of any indi- A 
vidual member of sach Company upon any deeree > 
or order obtained in any suit or proceeding so ' $ 
commenced as aforesaid ; but, in the event the a 
property and effects of the Company being insuffi- € 
cient to satisfy such decree or order,'an order may — 
be obtained for winding-up the Company.  - 































240. When a Company is registered under DEM D 
Efect of registra. Act in pursuance of this — | 
tiou under Act, Part thereof, all provisions» — 
contained in any Act of Parliament, Act of 
settle- 













the Governor General in Council, deed of : 
ment, contract.of copartnery, Letters Patent 
other instrument constituting or i the: 
Company, including, in the case 
registered as a Company limited b 
resolution declaring the amount of. the 
shall be deemed to. be conditions and regul 1 
of the Company, in the same manner aud with. 
the same incidents as if they were contained ina 
registered memoracdum of association and articles: 
of association ; and all the provisions of this Act 
shall apply to such Company and the r 
contributories and creditors thereof, in the same 
manner in all respects as if it had been formed" 
under this Act, subject to the provisions following 
(that is to say) :— > 

(a) That table A in the frst schedule to this 
Act shall not, unless adopted by special resolus- 
tion, apply to any Company registered under thig 
Act in pursuance of this Part thereof : — 

(0) That the provisions of this Aet. : 
to the numbering of shares shall not apply to any 
t int stock Company whose shares are not nume 













(c) That no Company shall have power to 
alter any provisions contained in any Act of Par- 
liament, Act of the Legislative Council or Act 
the Governor General in Council relating to tho À 
Company : 






bag 


i 


& 


relating to the Company xi 


event of the Company being wound 





| 





Tn the: 
1 liabilities of the Company con- 
‘tracted prior to registration, who is liable to pay 
Company contracted prior to 
or to pay or contribute to the pay- 
^ any sum for the adjustment of the rights 
of the members amongst themselves in respect, of 
such debt or liability, or to pay or contri- 

. bute to the payment of the costs, charges and 
expenses of winding-up the Company, so far as 
Slates to Süch debts or liabilities as aforesaid, 
Every such contributory shall be liable to contri. 
bute to the assets of the Company, in the course 
of the winding-up, all sums due from him in 
respect of any such liability as aforesaid. In the 
event of the death or insolvency of any such con- 
tributory as last aforesaid, the provisions here- 
inbefore contained with respect to the representa- 
tives, heirs 
butories, and with reference 
insolvent contributories, 


Cf) Nothing herein contained shall authorize 
any Company to alter any such provisions contain- 
ed in any deed of settlement, contract of copart- 
nery, LettersPatent or other instrument consti- 
tuting or regulating the Company, as would, if 
_, such Company -had originally been formed under 
".this Act, have been contained in the memorandum 

of association, and are not authorized to be altered 
„by this Act : 


But nothing herein contained shall derogate 
any power of altering its constitution or re- 
gulations which may be vested in any Company 
registering under this Act in pursuance of this Part 
thereof by virtue of any Act of Parliament, Act of 
the Governor General in Council, deed of settle- 
ment, contract of copartnery, Letters Patent or 
other instrument constituting or regulating the 
Company. 


241, The Court may, at any time after the 


to the assignees of 
shall apply : 


Power of Court tore. presentation of a petition 
strain further proceed- for winding-up a Company 
ings. registered in pursuance of 
this Part of this Act, and before making an order 
for winding-up the Company, upon the application 
of any itor of the Company, restrain further 
proceedings in Any suit or legal proceeding against 
any cont of the Company as well as against 
‘the Company as hereinbefore provided, upon such 


P ` erms as the Court thinks fit. 





M 


Fas 
g 





242. Where an order has been made for wind - 

: ing-up a Company register- 
ed in pursuance of this Pat 
of tins Act, in addition o 
before contained, it is hereby 


SA Order for winding-up 
“Company. 


» every person shall be a contribu: > in respect 
of the debts and Oa 





to the payment of any debt or 





and devisees of deceased contri- | 

















PART VIII. 
- “Apruidirion or Acr To UxREGISi 
Agi o E 
.948. Subject “as hereinafter mentioned, 
Winding-np wurogis- — 
tered Companies. Cons i 
Act of — or An of the G 
in Council, consisting of more tban seven 
and not registered under this Act, and he: 
included under the term “ unfegistered Com; 
may be wound up under this Act, and + 
provisions of this Act with respect to wi 
shall apply to such Company, with the folloy 
exceptions and additions ;— 
(1) An unregistered Company shall, 
purpose of determining the.Court having juri 
tion in the matter of the i , bed $ ] 
to be registered in that part of Briti India where |. * 
its principal place of business is situate, or, if it a 


























has a principal place of business s te in more ——— 
| than one part of British India, then in each part = 

of British India where it has a princi place of 

business. Moreover, the principal place of busi- 


ness of an unregistered Company, or (where it has ~ 
a principal place of business situate in more than 
one part of British India) such one of its princi 

laces of business as is situate in that part of 
British India in which proceedings are being insti- 
tuted, shall, for all the purposes of ‘the windin; 
up of such Company, be deemed to be the 
tered office of the Company : 


(2) No unregistered —— shall be wound 
up under this Aet voluntarily, or subject to the 
supervision of the Court : — 
(3) The —— under which an unregis- 
tered Company may be wound up are as follows. 
(that is«to —— Pa m. js 
(4) whenever the Company is dissol ag 
ceased to carry on business, or is. 
on business only for the Pu 
ing-up ite affairs ; — [ae 
(2) whenever the Company is unable to pay — 
its debts ; * PY; 
(c) whenever the Court is of opinion it 
is just and equitable that [€ 














should be wound up : 
(4) An unregistered Com Y. shall, for the p 
poses of this Act, be deemed to be unable to. 
its debts— AM $ 








a creditor to whom the 
irme - —— or otherwi; 
ex i ve hu ru then due, h 
on the Company, by —— same 
cipal place of business of the 
delivering to the Seeretary.. 


(a) whenever 
is indebted, by 


















o sutistaction of the creditor ; 

r any suit or other proceeding has. 
te aging any member of the Com. 
ym or demand due’or claimed to be 
of 





from Company, or from him in his char- 


of member of the Company, and notice in 










j prineipal place 
of the Company, or by delivering it 
Secretary or. some director, manager or 
officer of tlie Company, or by otherwise 
> the pne in A — as the — 
' approve or direct, the Com has not, with- 
ten days after service of sei notice, paid, 
„compounded for such debt or demand, 

ured stich suit or other legal proceeding 
— or —— the defendant to his 

le sal ion against =a suit or other 

~~ legal proceeding, and against all costs, damages 
“and expenses to be incurred by him by reason of 
the same; ` 


(c) whenever execution or other process issued 
on a decree or order obtained in any Court in 
favour of any creditor in any proceeding instituted 

` My such creditor against the Company, or any 

thereof as such, or against any person 

authorized to be sued as nominal defendant on 
behalf of the Company, is returned unsatisfied i 

a Whenever it is otherwise proved to the 
a ion of the Court that the Company is 
unable to pay its debts. 


244, In the event of an unregistered Company 


being wound up, every per- 
Mile uie son thall be deemed b. be 
of Company being wound a contributory who is liable 
wp. 


: y or contribute to the 
| payment 
“or to 
















to 
of any debt or lability of the Company, 
or contribute to the payment of any 
adjustment of the rights of the mem- 
t themselves, or to pay or contribute 
-of the costs, charges and expenses 
-üp the Company. 

y such contributory shall be lidble to con- 
-to the assets of the Company in the course 
the winding-up all sums due from him in re- 

of any such liability as aforesaid. 
1 the event of the death or insolvency of any 
butory, the provisions hereinbefore contained 
ot to the personal representatives, heirs 
‘of a deceased contributory, and to the 
of an insolvent, contributory, shall apply. 
Court may, at T Sm after the 
Court to making of an application for 
‘Pro winding-up an unregistered 
7 — and before making 
the Company, upon the 




















e : x 
„Effect of order for ing-up an tered Com. 
,Vinding-up Company, pany, n —— the 





p 246. Where an order has been made for wind-- ^ 


provisions hereinbefore contained in case of 
Companies formed under this Act, it is hereby 
further provided that no suit shall be commenced . 
or proceeded with against py contributory of the - 
Company in respect of any debt of the Company, 
except with the leave of the Court and subjeet to 
such terms as the Court may impose. 


247. If any unregistered Com ly has no 

Provision in case PR to —2* be sued in 
unregistered Company. a common name, or if, for 
any reason, it appears e ced the Court may, 
by the order made for winding-up such Compaiy 
or by any — order, direct that all suc 
property, moveable and immoveable; including all 
Interests, claims and rights into and out of pro- 
perty, moveable and immoveable, and incl ing 
actionable claims, as may belong to or be vested in 
the Company, or to or in any person or persons on 
trust for or on behalf of the Company, or any 
* of such property, is to vest in the official 

iquidator or official liquidators by his or their 

official name or names ; and thereupon the same or 
such part thereof as may be specified.in the order 
shall vest accordingly, and the official liqui. 
or official liquidators may, in his or their oí 
name or names, 
after giving such indemnity, as the Court directs, 
bring iei efend any suits or other legal proceed- 
ings relating to any property 
oun, or any suits or other legal proceedings 
— to be brought or defended for the : 
poses-of effectually winding-up the Congeny tul 
recovering the property th j / 

248. The provisions made by this Part of this 

Provisions of this Act with respect to unre- 
Part of Act cumula- gistered Companies shall be 
tive, deemed to be made in addi- 
tion to, and not in restriction of, any provisions - 
hereinbefore contained with respect to winding- 
up Companies by the Court. 

The Court or official liquidator may, in addition 
to anything contained in this Part of this Act, 
exercise any powers or do any act in the case of. 
unregistered Companies which might be exercised 
or done by it or him in winding-up Companies 
formed under this Act; but an unregistered Com- 
pany shall not, except in the event ofáts being - 


wound-up, be deemed to be a Company under this © ; 
Act, and then only to the extent provided by thisst 


Part of this Act. s 


PART IX. 
MISCELLANEOUS PROVISIONS. 


249. No Company under R: 


Company Dotto bey this Act shall have power. to 
—* buy its own shares. 


2 22 i 


or in such name or names, and.” 


vested in him or ^ 


— 










Wiens — 


E] 
^| 
i. 







s Act, 1866, br a resolution has been p 
— up a Company voluntarily, such 
th 






- passed ; anid, for the purposes of such winding-up, 


the Indian Companies Act, 1560, shall be deemed 
to remain in full force, 
- » 251. Where, previously to the commencement 
1.5 Saving i of this Act, any conveyance, 
Vim — mortgage-deed * other in- 
“strument has been made in pursuance of the Indian 
Companies Act, 1860, such instrument shall be of 
the same force as if this Act bad not passed; and, 
. for the purposes of such instrument, the Indian 
Companies Act, 1866, shall be deemed to remain 
sių full force. 


252. All offences under this Act may be tried 

Cognizauce of of- by any Magistrate of the 
: fences. first class, unless the period 
k of imprisonment to which the offender is liable 
exceeds that which such officer is competent to 
award under the law for the time being in force 
in the place in which he is employed. "When the 
period of imprisoumeni provided by this Act 
exceeds the period that may be awarded by such 
officer, the offender shall be committed for trial 
before the Court of. Session. 

Tf any offence which by this Act is declared to 
be punishable by any penalty 
is committed by any person 
within the local limits of 
the ordinary original civil 
jurisdiction of the High Courts of Judicature 
at Fort William, Madras and Bombay, such 
offence shall be punishable upon summary convic- 
tion by any Presidency Magistrate of the place at 
which such Court is held. 

253. Subject to the provisions hereinbefore 

Power to muke orders contained, the Court. may, 
as to cosis, in any proceedings under 
this Act, make such order as to costs as it thinks fit. 


254. The High Court may from time to time 

Power of High Court make rules, consistent with 
to make rules, this Act and with the Code 
of Civil Procedure, concerning the mode of pro- 
ceeding to be had for Fb a Company m 
such Court and in the Courts subordinate thereto, 
| and for giving effect to the provisions hereinbefore 
» . contained as to the reduction of the capital and the 
| subdivision ofthe shares of a Company. 
-. .*. 265. In sections 1 and 18 of Act No. XXI of 


Pet o es 
i" 


Ed “Constructing of * Re- 1860 (for the regisiration of 
= 










Punidhment cf. offen- 
* ee committed within 


Presidency-towns, 


of Joint Stock Literary, Scientific and Chari- 

LS im Act fable Societies), the words 
"XX1'f 1860. “Registrar of Joint Stock 

Companies ” shall be construed to mean Registrar 

7 of joint stock Companies under this Act or any Act 
or the time being in force. 
256. Save as provided in sections one hundred 
* pply to and fifty-two and one hun- 
d- dred and fifty-three, nothin, 
in this Act shall be de 

















Come 
l be wound-up in the same manner and 
the same: incidents as if this Act were not 








in the foliowing form;— 


pany under the Indian Com- | 


: oO TADEN — 
ReGutations FOR MANAGEMENT OF 
x LIMITED BY SHARES, 










(1.) If several persons are. 
holders of any share, any one 
give effectual receipts for any div: 
respeet of such share, m 


(2.) Every member shall, on ps of e 
annas or such less sum as the Company in 
meeting may prescribe, be entitled to 


under the common seal of «the Company, speci- 
fying the share or shares held by him, and t “4 
amount paid up thereon, 5 

(3.) If such certificate is worn out or 
may be renewed, on payment of eigh 
such less sum as the Company in 


may prescribe. * 
Calis on Shares. 


(4.) The directors may from time to time make 
such calls upon the members in respect of all” — 
monies unpaid on their shares as they think fit, 



































Mes 


provided that twenty-one days’ notice at least = 


15 given of each call; and each member shall ba | 
liable to pay the amount of calls so made to the : 
persons and at the times and places appointed Ms ae 
the directors. T 
(5.) A call shall be deemed to' have been made — 
at the time when the resolution of the directors. — 
authorizing such call was passed. wey i 
(6.) If the call payable in respect of any 
is not paid before or on the day appoi £o 
payment thereof, the holder for tho time being 
such share shall be liable to pay interest for the 
same at the rate of five per cent. perannum from 
the day appointed for the payment thereof to the 
time of the actual payment. rre 
(7.) "Ihe directors may, if they think fit, n 
ceive, from any member willing to advance | 
same, Ùll or any part of the monies due upo 
shares held by him beyond the sums actus 
ed for; and, upon the monies so paid 
or so much thereof as from time toxin 
the amount of the calls then made upon th 
in respect of which such advance has bee 
the Company may pay interest at such rate 
member paying such sum in advance - 


directors agree upon. 


— 
Transfers of Shares, 

(8.) The instrament of transfer of any 
the Company shall be executed both byt 
feror and transferee, and the 
deemed to remain a holder of such share 
name of the transferee is entered in. 
book in respect thereof, T" 


(9.) Shares in the Compar 




























I, A B, of * 
sum of rupees 










the same at the time 

hereof; and I, the said C D, do 

to take the said share ' (or shares) 

same conditions, As witness our 
day of 

decline to register any 

y a member who is 












, Company may 
shares made 


transfer books shall be closed during 
days- immediately preceding the or- 
il meeting in each year. 


© Transmission of Shares. 


(12.) The ‘exeetitors or administrators of a de- 
sed member shall be the only persons recognized 
—— Jompany as having any title to his share. 
eg (18) Any person becoming entitled to a share 
` in consequence of the death, bankruptey or insol- 
veney of any member, or in consequence of the 
marriage of any female member, may be registered 
as member upon such evidence being produced 
as may from time to time be required by the 
Company. : 
_ (14s) Any person who has become entitled to a 
in consequence of the death, Vankruptey or 
“insolvency of any member, or in consequence of 
the marriage of any female member, may, inst-ad 
of being register d himself, elect to have some 
|| person to be named by him registered as a trans- 
Mee ot oic: share. 
(05) The n so becoming entitled shall 
estify such —* by executing to his nominee 
. atinstroment of transfer of such share. 
| 06.) The instrument of transfer shall be pre- 
|. sented to the Company, together with such evi- 
|. dence as the directors may require to prove the 
title of the transferee, and thereupon the Com- 
‘shalliregister the-trausferee as a member. 









Forfeiture of Shares. 


ány-member fails to pay any call on 
bpointed for payment thereof, the di- 
any time thereafter, during such 
remains unpaid, serve a notice 
him to pay such call together 
ad any expenses that may have 
of such non-payment. ^ - 
















resaid are not complied with, any 
spect of which such notice bas been given may at. 
any fime thereafter, before payment, of all calls, 
interest and expenses due in .respeet thereof has 
been made, be forfeited by a resolution of the 
directors to that effect, ; 

(20.) Any share so forfeited shall be deemed 
to the property of the Company, and may be 
disposed of in such manner as the 
general meeting thinks fit, 


(21.) Any member whose shares have been. for- 
feited shall notwithstanding be liable tò pay to the 
Company all calls owing upon such Shares. at. the 
time of the forfeiture, " 

(22.) A solemn declaration in writing, made 
before a Magistrate, that the eall in respect of 
a share was made and notice thereof given, and 
that default in payment of. the call was made and 
that the forfeiture of the share was made by a 
resolution of the directors to that effect, shall be. 
sufficient evidence of the facts therein stated as 
against all persons entitled to such share, and such 
declaration and the receipt of the Company for 
the price of such share shall constitute a good title 
to such share, and a ceriilieate of proprietorship 
shall be delivered to the purchaser, and theren 
he shall be deemed the holder of such share 
charged from all calls due prior to such purchase, 
and he shall not be bound to sce to 
of the purchase-money, nor shall his title to such 
share be affected by any irregularity in the pro- 
ceedings in reference to such sale, 


Conversion of Shares into Stock, 

(33.) The directors may, with the sanction of 
the Company previously given in general 
convert any paid up shares into stock. 

(24.) When any shares have ‘been converted 
into stock, the-several holders of such stock 
thenceforth transfer their respective interests theres _ 
in, orany part of such interest, in the same manner 
and subject to the same regulations as and subject 
to which any shares in the capital of the Company 
may be transferred, or as near thereto as cireum- 
stances admit. $ 


(25.) The several holders of stock shall be enti- 

tled to participate in the dividends and 
of the Company according to the amount of their 
respective interests in such stock ; and, euch inter- 
ests shall, in proportion to the amount — 
confer on the 5 eet iy oe. 3 ly, the 
same privileges and ad the pi of 
voting at meeti (Ner a ET for other 
uld have been conferred by sharés 


in re. 






pu 
of equal amount in the capital of 





Company in- 


the application |. 


ing, 













Inorease Capital, 
The directors may, with the sanction of 










n general meeting, increase its capital 
the issue of new shares; such te increase 
- to be of such amount, and to ivided into 
Shares of such respective amounts, as the Company 
' am general meeting directs, or, if no direction is 
“given, as the directors think expedient. 


(27.) Subject to any direction to the contrary 
may be given by the meeting that sanctions 
the increase of capital, all new shares shall be 
offered to the members in proportion to the existing 
shares held by them, and such offer shall be made 
by notice specifying the number of shares to which 
member is entitled and limiting a time within 
which the offer, if not accepted, will be deemed to 
be declined ; and after the expiration of such time, 
or on the receipt of an intimation from the member 
to whom such notice is given that he declines to 
aceept the shares offered, the directors may dispose 
of the same in such manner as they think most 
beneficial to the Company, 


(28.) Any eapital raised by the creation of new 
shares shall be considered as part of the original 
capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the 
forfeiture of shares on non-payment of calls, or 
otherwise, as if it had been part of the original 
capital. —— 


General Meetings. 


(29.) The first general meeting shall be held at 
such time, not being more than six months after 
the registration of the Company, and at such 
place, as the directors may determine. 


^ (80.) Subsequent general meetings shall be held, 
once at the least in every year, at such time and 
place as may be preseri by the Company in 
general meeting; and, if no other time or place 
is prescribed, a general meeting shal! be. held on 
the first Monday in February im every year, at 
such place as may be determined by the directors. 


1.) The above-mentioned general- meetings 
— ordinary meetings; all other gen- 
eral meetings shall be called extraordinary. 


(82.) The directors may, whenever they think 
fit, and they shall, upon a requisition made in 
writing by not less than one-fifth in number of 
the members,of the Company, convene an extra- 
ordinary general meeting. 

39.) Any requisition made by the members 


(7 gall ex the object of the meeti: roposed 
(1o be called, and shall be left at die egit 


office of the Company. 
64) Upon the receipt of such requisition the 
—— shall forthwith pi — an 






dinary general meeting, If they do not 


convene the same within twen 


| resolution of the Company previously . 
















Proceedings at General 
(85.) Seven days’ notice at the: 
the place, the day and the honr of me 
case of special business the ral n. 
business, shall be given to — e 
hereinafter mentioned, or in such other 
any, as may be prescribed by the 
general meeting; but the non-recei; 
notice by any member shall. not invalidate 
proceedings at any general meeting, $ 

(36.) AN business shall be deemed special that 
is transacted at an extraordinary meeting, and 
all that is transacted at an ordinary 3 
with the exception of sanctioning a dividend, and- 
the consideration of the accounts, balance-sheets 
and the ordinary report of the directors, —— 

(57.) No business shall be transacted at a 
general meeting, except the declafation of a divi- —— 
dend, unless a quorum of members is present at 
the time when the meeting proceeds to busi * 
Such quorum shall be ascertained as follows, that 
is to say :—if the persons who have taken shares in 
the Company at the time of the meeting do not 
exceed ten iu number, the quorum shall be five; 
if they exceed ten, there shall be added to the . 
above quorum one for every five additional mem- 
bers up to fifty, and one for every- ten additional 
members after fifty, with this limitation, that no 
quorum shall in any case exceed twenty. - 

(38.) Tf, within one hour from the time appoint- 
ed for the meeting, a quorum is not present, the 
meeting, if convened upon the requisition of mem- 
bers, shall be dissolved. In any other ease, it shall 
stand adjourned to the same day in thé next week, 
at the — time and place; and if, at such adi 
journed meeting, a quorum is not present, it. shall 
o adjourned m M OR 
i (39.) Dua mann (if amy) of the board of 

irectors s ide as chairman at every general 
meeting of the Com ATTE 





















o 
E 














(40.) If there is in atany 
meeting he is not present within fifteen inutes. 
after the time appointed for holding the m Í 
the members present shall choose & r x 


some one 
=a 









number to be chairman, 
. (41.) The chairman may, with the co 
the meeting, adjourn any meeting from 
pes from = to place; but no b 

transacted at adjourned meeting 7 
than the business left “unfinished at the m. 
from which the adjournment took place. 











(42.) At any r i $ 
demanded by at five mem! ape 
by the chairman that a resolution has 










Every member shall have one vote for every 
to ten. He shall have an additional vote 
í five shares beyond the first-ten shares up 
one hundred, and an additional vote for every 
ten shares beyond the first hundred shares. 
| If any member is a lunatic or idiot, he 
nay vote by his committee or other legal curator ; 
E | if any member is a minor, he may vote by his 
X guardian or any one of his guardians if more than 
one. 










(46.) If one or more persons are jointly entitled 
toa de or shares, the member whose name stands 
first in the register of members as one of the 
holders of such share or shares, and no other, shall 
be entitled to vote in respect of the same. 


(47.) No member shall be entitled to vote at any 

; p meeting unless all calls due from him have 

| paid, and no member shall be entitled to vote 
dn respect of any share that he has acquired by 
—— atany meeting held after the expiration 

of three months from the registration of the Com- 
‘pany, unless he has been possessed of the share in 


respect of which he claims to vote for at least three | bee: 


. months previously to the time of holding the meet- 
ing at which he proposes to vote, 

(48.) Votes may be given either personally or 
by proxy. 
T (49.) The instrument appointing a proxy shall 









writing, under the hand. of the appointor, or, 
if such. intor is a corporation, under their 
common senl, and shall be attested by one or 


. more witness or witnesses. No person shall be 
appointed aproxy who is not a member of the 


m 

e instruñiiént appointing a proxy shall 
ted at the registered — of the Com- 
not less than seventy-two hours before the 
for holding the meeting at which the person 
| in such instrument proposes to vote ; but no 
ment appointing a proxy shall be valid after 
piration of twelve months from the date of 





ad sri is. 
; hereby appoint. " 
vete for me and on 

or extraordinary, as 
ing of the Company 


SC T PR 















ordinary meeting in every 
third of the directors for the time bei 


— 


e Ma VA ON 







. Directors. y 
(52.) The number of the directors, and the names 
of the first directors, shall be determined by the 
subscribers of the memorandum of association, 
(53.) Until directors are appointed, the stibserib- 
ers of the memorandum of association shall be 
deemed to be directors. : 
(54) The future remuneration of the directors, . 
and their remuneration for services performed 
previously to the first general wheeting, shall be 
termined by the Company in general meeting. 
; -~ Powers of Directors. 
(55.) The business cf the Company hall be 
managed by the directors, who may pay all expen- 
ses incurred in getting up and registering the 
Company,'and may exercise all such powers of the 
Company as are not by the foregoing Act, or by 
these aríicles, requi to be exercised the 
Company in general meeting, subject nevertheless 
to any regulations of these article to the pro- 
visions of the foregoing Act and to such regula- 
tions, being not inconsistent with tlie aforesaid 
regulations, or provisions, as may be prescribed by 
the Company in general meeting ; but no regula- 
tion made by the Company in general i 
shall invalidate any prior act of the directors whi 
would have been valid if such regulation had not - 
n made. 
(56.) The continuing directors may aet not —_ 
withstanding any vacaney in their body. 2 
Disqualification of Directors. 
(57.) The office of director shall be vaeated— 
if he, or any partner of his, or the firm of which 
he is a mem Fooldsüny other office or place of 
profit under the Company ; dels 
if he becomes bankrupt or insolvent; | . — 
if he is punished under any of the pro- — 
visions of the foregoing Act; ems ues 
if he is concerned in or participates inthe pro- - 
fits of any contract with the Company. sag 
But the above rules shall be subject to the fol- 
lowing exceptions :—that no director shall vacate 








— RAT Y 


RR ME 


Lise: 


his office reason of his being a member of any —— 
Company whith has entered into contracts with or — 
done any work for the Company of which he is 3 
director ; nevertheless, he shall not vote in respect 
of such contract or work, and, if he doesso vote, — 
his vote shall not be counted, E | 


Rotation of Directors, : 
(58. At the first ordinary meeting after the — 
registration of the Company, the whole of the — 
directors shall retire from office; and at the first — - 
ordi i subsequent year, — 

203 e 
their number is not a multiple of. three, | the —— 
number nearest to one-third, shall retire from 










among Mes ves, be 
In every subsequent year, 
he one-third or other nearest number who have 
.. been longest in office shall retire. 
< (00.) A retiring director shall be re-eligible. 
(61.) The Company at the general meeting at 
which any directors retire in manner aforesaid 
shall fill up the vacated offices hy electing a like 
number of persons. 
E (62) If, at any meeting at which an election of 
directors ought to take place, the places of the 
vacating directofs are not filled up, the meeting 
shall stand adjourned till the same day in the next 
week, at the same time and place ; and if at such 
éd meeting the places of the vacating 
directors are not filled up, the vacating-directors, or 
such of them as have not had their places filled up, 
shall continue in office until the ordinary meeting 
in the next year, and so on from time to time until 
their places are filled up. 
(63.) The Company may from time to time, in 
eral meeting, increase or reduce the number of 
irectors, and may also determine jn what rotation 
ah increased or reduced number is to go out of 
ce. 










(64.) Any casual vacancy occurring in the board 
of directors may be filled up by the directors, „but 
any person so chosen shall retain his office sọ long 
only as the vacating director would have retained 
the same if no vacancy had occurred. 


(65.) The Company in general meeting may, by 
a special resolution, remove any director before the 
no of his period of office, and may by an 
ordinary resolution appoint another person in his 
stead. The person so appointed shall hold office 
during such time only as the director in whose 
ace he is appointed would have held the same if 
e had not been removed. 


Proceedings of Directors. 

(66.) "he directors may meet together for the 
despatch of business, adjourn and otherwise regu- 
late their meetings as they think fit, and deter- 
mine the quorum necessary for the transaction of 
business. Questions arising at any meeting shall 

‘be decided by a majority of votes.* In ease of an 
equality of votes, the chairman shall have a. second 
or casting vote, A director may at any time sum- 
mon a meeting of the directors. 

(67.) The directors may elect a chairman of their 
meetings, and determine the period for which he is 
to hold office; but, if no such chairman is elected, 
or if at any meeting the chairman is not present at 
the time appointed for holding the same, the 
directors present shall choose some one of their 
number to be chairman of such meeting. 


8.) The directors may delegate any of their 
rs to committees consisting of such member 
bers of their body as think fit. Any 
ittee so formed shall, in 













exercise of the 


(00) A may elect 
meetings. If no such chairman ted 
is not present at the time appdinted fi 
the same, the members present shall 
theit number to be chairman of such mi 

(70.) A committee may meet and adjourn 
thinks proper. Questions arising at any 
shall be determined by a majority of votes of t 
members prevent; and, in ease of an ity 
votes, the chairman shall havea second or « 
vote. > : 

(71.) All acts done by any meeting of the direct- 
ors, or of a committee of directors, or by any pere 
son acting as a director, shall, notwith: 
that it be afterwards discovered that there 
some defect in the appointment of -an : 
directors or persons acting as aforesaid, or that they 
or any of them were disqualified, be as valid as i£ — ~ 
every such person had been duly appointed and was — ^ 
qualified to be a director. " cry 

















Dividends. a < 


(72.) The directors may, with the sanction of the 
Company in general meeting, declare a dividend 
to be paid to the members in proportion to their 
shares, » " 
(78.) No dividend shall be payable except out of 
the profits arising from the business of the Com- 
pany. 

(74.) The directors may, before recommending 
any dividend, set aside out of the profits of the. 
Company such sum as they think proper ns a re- 
served fund to meet contingencies, or for equaliz- 
ing dividends, or for repairing or maintaining ‘the 
works connected with the business of the Company 
or any part thereof ; and the directors may invest 
the sum soset apart as a reserved fund upon such 
securities as they may select. 


(75.) The directors may deduct from the divi- —— 
dends payable to auy snper all à j 
money as may be due "m to — 
on account of calls or otherwise, ^ V M 

(76.) Notiee of any dividend that ' have ^ —— 
been declared shall M given to each mie EH 
manner hereinafter mentioned; and all di 
unclaimed for three years after having been 
clared may be forfeited by the directors for t 
benefit of the Company. ; 

(77.) No dividend shall bear interest as - 
the Company. 

















Accounts, 58 
(78.) The directors shall cause true 
be kept— . : 


of the stock in trade of the Company 
of the sums of money received and 
the Company, and the matters in respe 
such receipt and expenditure take place ; 
of the credits and liabilities of the Co 






Mies Sy si 
in every year the direct- 
e ——— in general 
of the income and expendi- 
he past year, made up to a date not more 
n threé months before such meeting. 
"The statement so made shall show, arrang- 
r the most convenient heads, the amount 
income, distinguishing the several sources 
ch it has been derived, and the amount of 
diture, distinguishing the expenses of 
ment, salaries — wel — matters. 
item of expenditure fairly chargeable against 
! year’s, income shall be brought into account, 
thata just balance of profit and loss may. be 
. id before the meeting ; and, in cases where any 
‘item of expenditure which may in fairness be dis- 
~ tributed over several years has been incurred in 
‘any one year, the whole amount of such item shall 
stated, with the addition of the reasons why 
| © ebly-a portion of such expenditure is charged 
J the income of the year. 
^ (8L) A balance-sheet shall be made out in every 
year and laid before the Company in general 
meeting, and such balance-sheet shall contain a 
‘summary. of the property and liabilities of the 
- Company arranged under the heads appearing in 
— the form annexed to this table, or as near thereto 
as eucumstances admit. 
| (82) A priuted copy of such balance-sheet shall, 
. geven days previously to sueh arg 3 be served 
on every member in the manner in which notices 
are hereinafter directed to be served. 























Audit. 
* H 
~ (83.) Once at the least in every year the ace 
c egt Company shall be examined, and 
——— the balance-sheet ascertained by 
‘or more auditor or auditors. 

The first auditors shall be appointed by 
ectors ; subsequent auditors shall be ap- 
the Company in general meeting. 

.) 1f one auditor only is appointed, all the 
herein contained relating to auditors 

him, — 


—“ 


37 


















* 
2 


tors may be members of the Com- 
d eligible as an auditor who 
e than as a member in any 
Company ; and no direetor or 


Quaipauy is eligible during his 










F AIOS Tf aaoi Sanay cary in the foe 
of any anditer appointed by the pany, the — 












y 
directors, shall forthwith call an extraordinary 
general meeting for the purpose of supplying the 
same. 





(91.) If no election of auditors is made in man- 
ner aforesaid, the Local Government may, on the — 
application of not less than five members of the — 
Company, appoint an auditor for the current year, 
and fix the remuneration to be paid to him by the 
Company for his services. 7 


(92.) Every auditor shall be supplied with a 
copy of the balance-sheet, and it shall be his duty —. 
to examine the same with the accounts andvouch- — ^ 
ers relating thereto. ^ «4 


(93.) Every auditor shall have a list delivered 
to him of all hooks kept by the Company, and 
shall at all reasonable times hav@ access to the 
books and accounts of the Company. He may, at 
the expense of the Company, employ untant«- 
or other persons to assist him in iiie 
such accounts, and he may, in relation to such — 
accounts, examine the directors or any other officer — | 
of the Company. ae — 

(94.) The auditors shall make a repoyt to the | 
members upon the balance-sheet and accounts, and — 
in evéry such report they shall state whether, in — — 
their opinion, the balance-sheet is a full. 
balance-sheet, containing the particulars reg 
by these regulations and properly drawn up so 
to exhibit a —— ap view of the state 
the Company’s affairs, and, in case have 
for ex rations or information —— the pres po: 
ors, whether such explanations or information have : 
or has been given by the directors, and à 
they or it have or been satisfactory. , $ i 
report shall be read, together with the leport * 
the directors, at the ordinary meeting, © 
* 










































Notices. * S e^ 
(95.) A notice preh be —— the-Company 
upon any member either personally om by: sendi 
it through the post in a letter Mime to ‘aa 
member at his registered place of abode, ^ n 
(96.) AN notices directed to be given to tbe ^ 
members shall, with respect to any to Which 
persons are jointly entitled, be given to which- 
ever of such persons is named first in the regis 
of members; and notice so given shall be suflici 
notice to all the holders of suçh share. 4 
97.) Any notice, if served by. be | 
gale ch: se tations accel a5 there e the 
letter containing the same would be délivered in 
the ordinary course of the post ; andy in ing | 
such service, it shall be sufficient to prove that the 
letter containing the notice was properly addressed 
and put into the post ollice, — " Mi 
: ; 4n 
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(^) Soe clauses 81 and 82 of the forezoin Table A. 


















capital divided iato shares, 





For registration of a Com 
—— capital’ does mob ` 
exceed Rs, 20,000, a feo of ... 40 | 

For registration. of a Compan, ur 
Pha tot i^ capital ee. 
Rs, 20,000, the above fee of forty Lx 
rupees, with tke following addi- 
tional fees regulated according to 
the amount of nominal capital; 
(that is to say)]— ` 1 

For every 10,000 ru of 
nomian capital, i QA of 
10,000 rupees, after the first 
20,000 rupees up to 50,000 
rupees d ase 

For every 10,000 rupeeg of 
— capital, or part’ of 
10,000 rupecs, after the first x 








50,000rupces up to 10,U0,000 

rupeos m0 9 P e 
For every 10,000 rupees of 

nominal capital, or j of t 

10,( 00 rupees, after the first T 

10,00,000 rupees Pee SE SS | 


For registration of any increase of 
capital made after the first regis 
tration of the Company, the same dele 3 
fees per 10,000 rupees, or part of 
10,000 rupees, as would have been 

ayable if such increased capital 
d formed part of the original 
capital at the time of registration, 

Provided that no Company shall be 
liable to pay in respect of nominal 
capital on registration, or after- : 
wards, any greater amount of fees — ' A 
than 1,000 rupees, taking into 
account, in the case of fees pay: 
on an increase of capital after 
registration, the fees paid on 
registration, 

For registration of any existing 
Company, except such Companies - 
as are by this Act exempted from 
payment of fees in respect of © - 
registration under this Act, the - 
same fee as is charged “for regis. — ' 
tering a new Company, ia: * 

For registering any document heres 
by required or authorized to be 
registered, other than the memo- 
randum of association a 

For making a record of any fact - 
hereby authorized or —— 
be recorded by the of 
Companies, a fee of p 


s 

















* 
















tion of a Company 
ber of members, as stat- 
articles of association, 
20, but does not exceed 















lor registration of a Company whose 
i of members, as stated in 
e articles of association, exceeds 


100, but is not stated to be un. 
limited, the above fee of Rs. 100 
th an additional Rs. 5 for every 
50 members, or less number than 
50 members, after — 100. 
For registration of a Company in 
which the number of. members is 
~ stated in’ the articles of associa- 


.. tion to be unlimited, a fee of ... 400 0 0 


- For registration of any increase on 
» —— of members made after 
the registration of the Company, 

- _ in respect of every 50 members, 
^ or less than 50 Members, of such 

` Provided that no one Company shall 
be liable to pay on the whole a 
er fee than Re. 4.0 in re. 
spect of its number of members, 
. taking into account the fee paid 
on the first registration of the 













ny. 

For — of any existing 
Company, except such Companies 

' as are by this Act exempted from 
payment of fees in respect of 








same fee as is charged for regis- 
tering a new Company. 

For registering any document here- 
by required or authorized to be 
registered, other than the memo- 
-randuni of association m 
T = a — of TE fact 
hereby authorized or required to 
^ — the Registrar of 


FORM-D. 


es, & 16 
SER 










registration under this Act, tho ` 


$ 


5 


0 


Rs, A, P. | of January (or July) were :— i 





..100 0 o | 


0 


REFERRED TO IN Pant III ov 






ties of the Company on the first day ; 










owing fo sundry persons eC 
ies Pombo 
rtgages or bonds, Rs, 
— or hundis, Rs. 
On other contracts, Rs. 
On estimated liabilities, Ns. 
The assets of the Company on that day were :— 


—— securities [stating them), 
is. 
Bills of. exchange, hundís and promissory 


notes, Rs, 
Cash at the bankers, Its. " 
» Other securities, Its. 


—— 


SECOND SCHEDULE. 
(Sex Section 95.) 
FORM A, - 


Memorandum of association of a Company limit. ~ 
ed by shares, T CETT 
Ist.—'The name of the Company is “ The 
Company, Limited," SRS 
2ud.—The registered office of the Company ‘will 
situate in ` 
Srd.—'The objects for which the Compaily is^ —— — 
established are ** and the S all - 
such other things as are incidental or 
—— to the attainment of the above 
object.” 
4th.—The liability of the members is limited. 
5th.—The capital of the Company is Rs, 
divided into shares of Rs. 
. each. í 
We, the several persons whose names and ad- 
dresses are subscribed, are desirous of beit 


Ing formed, 











into a Company in pursuance of this * 
dum of association, and we ively agree to 
take the number of shares in t capital of the ` 
Company set opposite our respective names :— 







Names, addresses and de- 
scription of subscribers. 


d. al odd of 
£ € EX b 
$. E. F. i 
$709. Hoo oo 
$. 1L J. * 
6. K. L. " 
7. AM. N is 
Total shares taken | .. 
Dated the day 
Witness to the al i 
= 0. P. of 





















` Memorandum of Association. 
1 ‘The name of tho Company is The Mutual 
d Calcutta Marine Association, Limited.” 
Qnd.—The registered office of the Company will 
a be situate in Calcutta, — . 
Brd.—tThe objects for which the Company is 
.* established are “the mutual insurance 
of ships belonging to members of the 
Company, and the doing ull such other 
things as are incidental or conducive to 
the attainment of the above objects.” 
4th.—Every member of the Company under- 
takes to contribute to the assets of the 
Company, in the event of the same being 
wound up during the time that he is a | 
member or within one year afterwards, | 
for payment of the debts and liabilities | 
of the Company contraeted before the | 
time at which he ceases to be a member, | 
^ and the costs, charges and expenses of | 
winding-up the same, and for the adjust- 
ment of the rights of the contributories 
s .*. umongst themselves, such amount as 
sy may be required not exceeding Rs. 100. 


"We; the several persons whose names and 'ad- 
dresses are subscribed, are desirous of being formed | 
into a Company in pursuance of this memorandum 
of association, 

Names, Addresses and Descriptions of Subscribers. 





d. B. of 

ae ays is 

DR E y 

KG By» 

ECL ow. 
ks E Lo, 

TaM. N. p 
Dated the day of $ 

^ Witness to the above signatures. 
0. Pot | 


Articles of Association to accompany preceding 

* az Memorandum of Ascoctation, 

(1.) The Company, for the purpose of registra- 
tion, is declared to consist of five hundred members. 

(2.) The directors hereinafter mentioned may, 
whenever the business of the association requires 
it, register an increase of members. 


Definition of Members. 


(3) Every person shall be deemed to have agreed 
to become a member of the Company who insures 
any ship or share in a ship i 


n pursuance of the re- 
gu hereinafter hes Inh 


d General. Meetings. 


| 
to fifty, and one for eye 
i ‘fe 





4.) The firet general meeting shall be held at | 
time, not being more than three months after | 


time or place is preseribed, a 
De held on the first Monday in. 
year at guelr place as may be 
directors. i 
(6.) The above-mentioned general meetis 
be called ordinary meetings; all other. 
meetings shall be called extraordinary. 
(7.) The directors may, whenever they thi 
and they shall, upon a requisition made in w 
by any five or more members, convene an 
ordinary general meeting. Mex 
(8.) Any requisition made by tlie members shall 
express the object of the meeting proposed 
called, and shall be left at the registered 
the Company. ; : 
(9.) Upon the receipt of such requisition, the - 
directors shall forthwith proceed to convene a — 
general meeting. 1f they do not proceed to con- ~ 
vene the same within twenty-one days from the 
date of the requisition, the requisitionists or any — 
other five members may — — convene 
meeting. SQ x 





























aco 
Proceedings at General Meclings. — 
(10,) Seven days’ notice at the least, specifying — 
the place, the day and the hour of meeting, and, in 
case of special business, the general nature of 
business, shall be given to the members in manner - 
hereinafter mentioned, or in such other manner, 
if any, as may be prescribed by, the Company in | 
general meeting ; but the non-réceipt of suck notice — 
by any member shall not invalidate the proceed- 
ings at any general meeting. — 
(11.) All business shall be deemed special. that 
is transacted at an extraordinary meeting, and all 
that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, - 
balance-sheets and the ordinary report of the 
directors. — Nou 
(12.) No business shall be transacted af any | 
meeting except the declaration of a dividend unl 
a quorum of members is present at the comn 
ment of such business. Such quorum shall 
certained as follows, is to say:—if themem 
of the Company at the time ef the meeting do 
exceed ten in number, the quorum shall be five; 
they exceed ten, there shall be added to the abe 
quorum one for every five additional mem! 
ten addi 
after fifty; with this* limitation, 
shall in any case exceed: thirty, —— 
(13.) If, within one hour from 
ed for the meeting, a quorum of 
present, the meeting, if convened uj 
tion of the members, shall be d 
other vase, it shall stand adjourned 
day in the following week, at the 
place; and, if at euch adjourned wee 
































is no suclf chairman, or if at any 

not t at the time of holding 
h etiatn shall choose some 
number to be chairman of such 















(16.) The chairman may, with the consent of 

the meeting, adjourn any meeting from time 
" — fan lace to place; but no business 

shall — at any adjourned meeting other 
e business left unfinished at the meeting 
hich the adjournment took place, 


IL.) At any general meeting, unless a poll 
bec at least five members, a declara- 
the chai that a resolution has been 
ied, andan entry to that effect in the book 
of proceedings of the Company, shall be suffi- 
cient evi of the fact, without proof of the 
"number or proportion of the votes recorded in 
- fayour of or against such resolution. 
à 1 
» 


‘is 


















5. Ifa poll is demanded in manner afore- 
vail the same shall be taken in euch manner as 
the chairman directs ; and the result of such poll 
shall be deemed to be the resolution of the Com- 
pany in general meeting. 

Votes of Members. 

(19.) Every member shall have one vote and 
no more. 

(20.) Ifany member is a lunatic or idiot, he 
may vote by his committee or other legal cura- 
tor: if any member is a minor, he may vote by 
his guardian or any one of his guardians if more 
than one. 3 

(21.) No member shall be entitled to vote at 
any meeting unless all monies due from him to 
the Company have been paid. : 

(22.) Votes may be given either „personally or 
by proxies. A proxy shall be appointed in writ- 
ing under the hand of the appointor, or, if such 

intor is a corporation, under its common 


ml 


¥ 
© *(@8.) No person shall be appointed a proxy 
who is not a member, and the instrument appoint- 
` img him shall be deposited at the registered office 
ef the Company not less than forty-eight hours 
.. before the time of holding the meeting at which 
he to vote. 
—.. (84, Any instrument appointing a proxy shall 
- bein Boring form ;— 
* 


Ahh. Company, Limited. 
gu oe » being a member of the 
f Company, Limited, hereby appoint 
a. » 48 my proxy, 
and on my behalf at the [ordinary 
ordinary, as, the case may be general 
Company to be held on the 


and at any adjournment thereof 


Directors. 

(25.) The number of the directors and 
names of the*first directors shall be determined 
by the subscribers of the memorandum of associa- 
tion. 


(26.) Until directors. are appointed, the sub- 


seribers of the memorandum of association shall 
be deemed to be directors, 
Powers of Directors. 

(27.) The business of the Company shall be 
managed by the directors, who may exercise. all 
such powers of the Com as are hot hereby 
—— to be exercised by the Company in gene- 
ral meeting; but no regulation made by the 
Company in pues meeting shall invalidate 
any prior act of the directors which would have 
been valid if 


made. 





„the 


d Election of Directors. 
(28.) The directors shall be elected annuaily 
by the Company in general meeting. « 
Business of Company. 
(Here insert rules as to mode in which business of 
insurance is to be conducted.) diii 
Accounts, v 


(29.) The accounts of the Company shall be 
audited by a committee of five members, to be 





valled the audit-committee, 


m The first audit-committee shall be nominate 
ed by the directors out of the body of members, 

(31.) Subsequent audit-committees shall be no- 
minated by the members at the ordinary general 
meeting in each year. : 

(82.) The audit-committee shall be su ied with 
a copy of the balance-sheet, and it i 
duty to examine the same with the 
vouchers relating thereto, 


(53.) The andit-committee shall have: a list | 
delivered to them of all books kept by the Com- 
pany, and they shall at all reasonable times have 
access to the books and accounts of. the Compühy. 

They may, at the expense of the Company, em- 
ploy accountants or other persons to assist them in 
Investigating such accounts, and th may, in 
relation to such accounts, examine the di or 
any other officer of the Company. 

(34.) The audit-committee shall make a report 
to the members upon the balance-sheet and ac- 
counts, and in every such report they shall 
state whether, in their Spisbe, the balance-sheet is 
a full and fair balance-sheet containing. the parti- ` 
culars. required by these regulations and. pro- 
perly drawn up, so as to exhibit a true and 
correct view of the state of the Company's 
affairs, and, in case they have called for ex~ 


4n 


shall be their 
— and ` 


* 


such regulation had not been PG 


- 3 


-| 


FT 


i 





giv 


ei ] 
Kos the ordinary meeting. 





x Notices. 5 
|." (85,) A notice may be served hy.»the Company 
|... upon any member, either personally, or by sending 
|. it through the post ina letter addressed to such 
b. member at his registered place of abode. 

. (86.) Any notice, if served by post, shall be 
deemed to have been served at the time when the 
letter containing the same would be delivered in 
the ordinary course of the post; and, in proving 
stich service, it shall be sufficient to prove that the 

= letter containing the notice was properly addressed 
and put into the post office. 
Winding-up. 
(37.) The Company shall be wound up voluntari- 
ly whenever an extraordinary resolution, as defin- 
* ced by The Indian Companies Act, 1882, is passed, 
requiring the Company to be wound up voluntarily. 


Names,Addresses and Descriptions of Subscribers. 


3. A. B. of Merchant. 
2. C.D. of oes » 
s. E.M of be » 
4. G. H.of * P4 
* ^95. 1. J. of E * 
6. K. L.of m s 
~ 7. A.N.of D» 3 
Dated the day of 18 
Witness to the above signatures. 
0. P. of 
FORM C, 


Memorandum and articles of association of a 
Company limited by guarantee, and having a capital 


divided into shares. . 
í Memorandum of ‘Association. 
* _ 1st,—The name of the Co y is “The 


* Hotel Company, Limited.” 
i 2nd.—The registered office of the Company will 
be situate in r 
3rd.—The objects for which the Company is 
established - * e facilitating travelling in 
rovidi otels and conveyances by sea and 

wa for gar sbbonvnoditid of recta Fe and g 
D doing all such other things as are incidental or con- 

P ducive to the attainment of the above object.” 
4th.—Every member of the Company undertakes 
i to contribute to the assets of the Company, in the 
K event of the same being wound up during the time 
: that he is a member or within one year a! rds, 
“© for payment of the debts and liabilities of the Com- 
[ y contracted before the time at which he ceases 
e be a member, and the costs, charges and expenses 
hi ——n tbe same, and for the adjustment of 
‘the rights of the contributories amongst themselves, 
dm Tos am as may be required not exceeding 





ES. 





rir chri 
"my an Boen satisfactory A bos fepors shall | 
be read together with the report of the directors at | y, 





2 i 
3. E. Poof 
4. 6. Hof 
5. I J. of 
6. 
7 


18% . 
Witness to the above signatures. 
0. P. of 


day of 


Association to. accompany: preceding 5 
Memorandum of' Association, è | 


1. The capital of the Com: shall- consist of | 
five lakhs of rupees divided into five thousand a 
shares of one hundred rupees each; 3 

2. The directors may, with the sanction’of the: 
Company in general meeting, reduce the amount 
of shares. : 2n 

3. The directors may, with the sanetion of the 
Company in general meeting, cancel any shares” 
belonging to the Company. : 

4, All the articles of ‘Table A shall be: deemed. 
to be incorporated with these articles, amd to ap- 
ply to the Company. 

We, the several persons whose names and ad- ` 
dresses are subscribed, to take the number 
of shares in the capital of the Company set 
opposite our respective names, 


Articles of 











Names, addresses and descrip-| Number of shares taken by 
LI 





















tions of subscribers. each subscriber. Y 
l. A. B.of 
2. C. D. of : 
3. E.F. ot " 
4. GH. of 4 à 
b.s 1. J. of | 
6. K. L. of 
7. M.N.of R 
Total shares taken ` 
Dated the day of ER cu 
Witness to the above. signatures, 
0. P, of as 


Memorandum and articles of association 
unlimited Company having a capi 


shares, * 
Memorandum of Association, 
1st.—The name of the Company is “ 


» 


‘into 


8rd —The objects for which 
entiblidiod aro " the workings on L 
of , of which method 
is the sole patentee.” S E 












day of . 
Ner aaoo cignatnres; 
ee E ot 
rof Association fo accompany the preceding 
- Memorandum of Association. 

` Capital of the Company. 


‘The capital of the Company is twenty thousand 
caben divided into twenty shares of one thousand 





x Application of Table A. 
All the articles of Table A shall be deemed to be 
incorporated with these articles, and to apply to 
the pany. 


` We, the several whose names and ad- 
dresses pee to take the number 





day of 
Witness to the above signatures. 
. R. of at e 
FORM E. - d 
As required by the seeond part of the foregoing =. 
Act. * 
— of eapital and shares of the 3 
'ompan: — up tothe day of 
Posen capital 
divided into shares of Rs. : 
Number of shares taken up to the day of , 
There has been called up on each share Ra. MR 
Total amount of calls received Rs. À 
Total amount of calls unpaid Rs. - 





$^ 





List of ns holding shares i pA the í 
Sua on the y of «^ and 

of persons who haye held Po at any 

time during the year immediately *the 


said day of Faroe cul 
i i ee ee ee shares 


R. J. CROSTHWAITE, 








GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
[Third Publication. ] 
! following Act of the Governor General of 
India in Council received the assent of His Excel- 
ney the Governor General on the 24th l'ebruary, 
1882, aud is hereby promulgated for general in- 
formation :— 


Acr No. VII or 1882, 
An Act to amend the law relating to Powers-of- 
1 Attorney, 


€ For the purpose of amending the law relating to 
E Powers-of-Attorney; it is hereby enacted as 


E uus 1. This Act may be called 
* -— “The — Powers-of-Attorney 
"m 
Ws It applies to the whole of 
EI Em British India ; 
p * and it shall come into 
' d A. MEVN force on the first day of 
pet * May, 1882. 


2. The donee of a power-of-attorney may, if he 

E Ue s thinks fit, execute or do any 
Lor: oA *' assurance, instrument or 

j thing in and with his own 
name and signature, and his own seal, where sealing 
required, by the authority of the donor of the 
power; and every assurance, instrument and thing 

‘So execute and one, shall be as effectual in law as if 

; had been executed or done by the donee of the 
‘the name, and with the signature and 

donor thereof. 


ction applies to powers-of-attorney created 
its executed either before or after 





















— or doing any ent or 
mney in br Agreed 












Fadl 
against the payer, if the payment had not been 


made by him. š 3 
This section applies only to payments and acts 
made or nin eiie. this Act comes into force. 


M - 
4. (a) An instrument creating a power-of-attaf?! 
Deposit of original ney, its execution being veri- — ^. 
instruments creating fied by affidavit, statutory de- 
— — claration or other i 
evidence, may, with the affidavit or declaration, if 
any, be deposited in the High Court within the - 
local limits of whose jurisdiction the instrament 
may be. roy | 
(P) A separate file of instruments so 
shall be kept; and any person may search that file, - 
and inspectevery instrument so ited ; and a | 
certified copy thereof shall be delivered out to him 
on request. A — 
(c) A of an instrament so i 
be — at the office and may — 
marked asa certified copy, and, when so stamped 
or marked, shall become and be a certified Opy. 
d) A certified copy of an instrument so 
shall, without further proof, be sufficient, 
of the contents of the ins! 
deposit thereof in the High Court. + fo 
(e) The High Court may, from time to tii 
make rules for the purposes of this section, 
prescribing, with the concurrence of the Local | 
Government, the fees to be taken under clauses (a) 
(6) and (o). v $6 
(f£) Throughout British Burma, the Court of 
the Recorder of Rangoon shall, for the of 
this section, be deemed to be the High Court. x 
(g) This section applies to instruments in 
powers-of-attorney executed either before or 
this Act comes into force, i " 
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poses in default of payment 
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New Exception to seo» 
tion 214 of same Code, 
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11. This Act extends to the whole — 
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force on the — 
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Gi G 1 
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shall be sent. 
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ment, or some officer duly authori 
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except when sentence of transportation is 
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sures, 
944. Power to postpone or adjourn proceedings. 
Remand. 





Reasonable cause for remand. Te 
545. Compounding offences. —* 
346. Procedure of Provincial Magistrate in cases 
which he cannot dispose of. — 
347. Procedure when, after commencement of 
inquiry or trial, Magistrate’ finds case | 
*. Should be committed. — _ I 
348. Trial of persons previously convicted of 
offences against coinage, ®tamp-law or 


property. 

849. P. ure when Magistrate cannot pass sen- 
tence sufficiently severe, © Land 

950. Conviction or commitment on’  evidehce 
partly recorded by one Magistrate and 
partly by another. "m 

351. Detention of offenders attending Court. 

352. Courts to be open. 










~ 
— 


CHAPTER XXV. 


Evi- 
BENCE IN INQUIRIES AND ‘Taras, 3 

353. Evidence to be taken in — 

354. Manner of recording evideile dde Presi- — — 
deney-towns. m a 

$55. Record in summons-cases, and in trials of 
certain offences by first and second lass 

istrates. 


Magistrates, me 
350. Record in other cases qutside Presidency-* _ 

towns, d 

Evidence given in English. í 

rerit! taken down ` 
by the Magistrate or i : 
857. [Route —— of —— ua 
858. Option to Magistrate in cases under section 


355, x 
359. Mode of recording evidence under section 
BAG or section 357. : 







X 


' 880, Procedure in regard to such evidence when 
801, Interpretation of evidence to Nw. EST 


pleader. 
362. Record of evidence in Presidency Magis- 
E trates’ Courts. 
| 803. Remarks respecting demeanour of witness. 
|... 864. Examination of accused how recorded. 
. Record of evidence in High Court. 


bod x 
* 











CHAPTER XXVI. 
Or THE JUDGMENT. 


366. Mode of delivering judgment, 

867. Language of judgment. 

' Contents of judgment. 

Judgrüent in alternative. 

Sentence of death. 

Sentence of transportation. 

Court not to alter judgment. 

Presidency Magistrate's judgment. 

Judgment to be explained and copy given to 
accused. 

Case of person sentenced to death. 

372. Judgment when to be translated. 

373. Court of Session to send copy of finding and 

sentence to District Magistrate. > 


368. 
369. 


370. 
371. 


CHAPTER XXVII. 


Or ru SUËMISSION or SENTENCES FOR CONFIRMA- 
TION. 


374. Sentence of death to be submitted by Court 
of Session. 

375. Power to direct farther inquiry to be made 
or additional evidence to be taken. 

376. Power of High Court to confirm sentence or 
annul conviction. 

377. Confirmation or new sentence to be signed 
by two Judges. 

$78. Procedure in case of difference of opinion. 

319. Procedure in cases submitted to High Court 
for confirmation. 

$80. Confirmation of sentence of Assistant Ses- 

* 3... ^ or Magistrate acting unde: 


^ 


- 
— 


a " CHAPTER XXVIII. 
Or Execution, 


$81. Execution of order passed under section 876. 
$82. Postponement of capital sentence on preg- 


nant woman. 
883. Execution of sentences of transportaticn or 
impri pasas scien 
Direction of warrant for execution, 
' Warrant with whom to be lodged. 
, Warrant for levy of fine, 
ves examen 


E 
|. 
[| 
B 














E 


$93. 





s — ti of 
sonment. == 
Bec of sven of whining 
I9 
— 


— ~~ 








391. 
392. 









Exemptions. duod 









$94. 
in fit state of health. 
Stay of execution. 
Procedure if punishment cannot be inflicted — 
under section 394. : 
Execution of sentences on escaped conviets, — 
Sentence on offender already sentenced for 
another offence. ) XN ; 
Saving as to sections 396 and 397. «| 
Confinement of youthful offenders in reform- — 
atories. j 
Return of warrant on execution of sentence, 


395. 


396, 
397. 


398. 
399. 


400. 
CHAPTER XXIX. 


Or SUSPENSIONS, REMISSIONS AND COMMUTATIONS «| 
OF SENTENCES. — 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 





CHAPTER XXX. 


Or PREVIOUS AcqurTTALS OR CONVICTIONS. 


403. Person once convicted or acquitted not to be 
tried for same offence. = 


PART VII. 
OF APPEAL, REFERENCE AND 
REVISION. ; 














CHAPTER XXXL 


Or APPEALS, 
404. Unless otherwise provided, no to 
405. Appeal from order rejecting application 
restoration of attached à 


iviour, 
407. Appeal from sentence of 
second or third class. 


udge : 
409. Appeals to Court of Session h 
410. Appeal from sentence of Court 
411. Appeal from sentence of P 


412, — 
. No uj in certain pe" 
pleads guilty bs 







Bi or! omnes» = 


matters admissible. 


im of — 
e when peas: in ail 
ena appeal. 


peal. 
Rowers óf tArelite Court in disposing of 

















dgments of subordinate Appellate Courts. 
: E Dne by by High Court on appeal to be cer- 
tified to lower Court. 


— ion of sentence "uel appeal. 
Release of appellant on bail. 

27. Arrest of accused in appeal from acquittal. 

2s. Appellate Court may take further evidenée 
or direct it to be taken. 


are equally divided. 
430. Finality of orders on appeal. 
ies . 431. Abatement of appeals. 


CHAPTER XXXII. 
Or REFERENCE AND Revision. 


432, Reference by Presidency Magistrate to 
High Court. 
433. of case according to decision of 
igh Court. 
Direction as to costs. 
434, Power to reserve questions arising in 
jurisdiction of High Court. 
v Procedure when question reserved. 
. 435. Power tovall for records of inferior Courts. 
6. Power to order commitment. 
- 497. Power to order inquiry. 
438. to High Court, 
439. High Court's powers of revision. 
` 440. Optional with Court to hear parties. 
SA Statement Presidency Magistrate of 


unds of his rad to be considered 
High Court. 
; Court's order to be vxtitea to lower 
Magistrate. 
















UT 





429. Procedure where Judges of Court of appeal 
| 


. «subject. » 

— Assistant Sessions 

for three years 
powered. 


to have held office 
* ie apuislly em 


a —— Santd by Euro- 
pean British subject. 4 





Magistrates 
. When commitment is- to be to Court of 
Session and when to High Court. 


others are not, punishable with death or 
transportation for life. 

Sentences which may be passed by Court of 
Session. 


powers inadequate. 


450. Procedure when Sessions pa is notan 
European British subject. 

451. Mixed jury for trial of European British 
subjects. 

452. Trial of European British subj aud 
Native —— accused, * 


When Native may claim separate trial. 

Procedure on claim of person to be dealt 
with as European British subject. 

Failure to plead status a waiver. 


453. 


454. 

456. 
European British subject. 

Right of European British subject unlaw- 
fully detained to apply for order to be 


456. 





brought before High Court 


457. Procedure on such application, 

458. Territories throughout which — Court 
may issue such orders. 

459. — of Acts conferring jurisdiction 


tes or Courts of Session. 
Dey. for trial of Europeans or Americans. 


Jury when European or American charged 
jointly with one of another race, 


Summoning and empanelling jurors under 
section 451 or 460. 

Conduet of criminal proceedings against 
European British subjects, &e. 


CHAPTER XXXIV. 


Lowatics, - 
Procedure in case of accused being lunatic. 


460. 
46l. 


462. 
463. 


464. 
465. 
en of Session or High Court being 


Mus: of lunatic pending investigation or 


Custody of lunatic. 

Resumption of inquiry or trial. 

Procedure on accused appearing before Mag- 
istrate or Court. 

470. Jedguest of seis on ground of nar 

470. Judgment of on of lunacy. 

471. penn MH =k ground to be kept — 

in safe custody. j 


466. 


467, 
408. 


uev. 
$ 


Procedure when Sessions Judge finds his. 








. Sentences which may be passed by Provincial | 


Trial of offences of which one is, and the - 


Trial under this chapter of person not an 


Procedure in case of person committed before - 


> 


Sa 


PAA 
o. | 
E 


n 

























an. Procedure where lunatie prisoner is borta 
capable of making his defence, r 


474. Procedure where lunatic confined under sec- 


d. tW is declared fit to be dis- 
475. Bolinere of lunatic to care of relative. 


——— 
EN CHAPTER XXXV. 


Procrepincs IN Cask or CERTAIN OFFENCES 


AFFECTING THE ADMINISTRATION OF JUSTICE. 
476. -Procedure in cases mentioned in section 195. 
477. Power of Court of Session as to such offences 
committed before itself. 

478. Power of Civil and Revenue Courts to com- 

lete investigation and commit to High 

bourt or Court of Session, 

479. Procedure of Civil Court in such cases. 

480. Procedure in certain cases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that case 
d not be dealt with under section 


483. Wien ` Registrar or Sub-Registrar to be 
deemed a Civil Court within sections 480 
and 482. 

484. Discharge of offender on submission or apo- 
l 


ogy. 

485. Imprisonment or committal of person refus- 
ing to answer or produce doeument. 

486. Appeals from convictions in contempt-cases 

487. Certain Judges and Magistrates not to try 
offences referred to in section 195 when 
committed before themselves. 





CHAPTER XXXVI. 


Or THE MAINTENANCE or Wives AND CHILDREN. 
488. Order for maintenance of wives and children, 
Enforcement of order. 
Proviso. 


~ 489. Alteration in allowance. 


490. Enforcement of order of maintenance. 





CHAPTER XXXVII. 
Directions oy THE Narune or A Haseas Conrvs. 


491, Power to issue directions of the nature of a 
habeas corpus. 


PART IX. 
SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 
Or tHe Pusto Prosecutor. 





Lunatic a wed tor- ; 
; prisoners repertor 











Ld 
aet taken in case of. 








ilable offence. 
498. m ai admission to bail or 
bai 









499. Bond of accused and sureties. 
500. Discharge from custody. €. 
501. Power to order sufficient bail when that first —— 
taken is insufficient. P 
502. Discharge of sureties. 












CHAPTER XL. 





* - 

Or Commissions FOR THE EXAMINATION OF *| 
ITNESSES, 3 

508, When attendance of witness*may be dise ‘al 
pensed with. D. 
— commission, and procedure there- | d 

undei $ed 

504, Commission in case of witness being within vA 
Presideney-town. i] 


505. Parties may examine witness. 
500. Power of Provincial Subordinate Magistrate 
to apply for issue of commission, 
507. Return of commission, x 
508. Adjournment of inquiry or trial, * 





















CHAPTER XLI * 


Srxoial Rouins or EVIDENCE. 
509. Deposition of medical witness. | 
Power to summon medical witness, 
510. Report of Chemical Examiner. — 7 
511. Previous conviction or acquittal how 
512. Record of evidence in absence of 


—— f 


CHAPTER XLII. s 
Provisions A8 TO Bonps. f: 
ar Deposit instead of recogni v 


514. Procedure on forfeiture of bond, 


515. Appeals oT and revision of, 
section 













—— purchaser of money 


und on accused. 

) ved under section 517, 518 or 519, 
ction of libellous and other matter. 
Power to restore possession of immoveable 


lure by police upon seizure of pro- 
taken under section 51 or stolen. 
Procedure where owner of property seized 


unknown. Jj 
524. Procedure where no claimant appears within 
six months. 


|. . "95. Power to sell perishable property. 

E : 

E — 

& CHAPTER XLIV. 

ae Or tHe Tnansren or CRIMINAL Casts. 

E High Court may transfer case, or itself try it. 
| P. die to Public Prosecutor of application 
i under this section. 

L= 827. Power of Governor General in Council to 


transfer eriminal cases and appeals. 
528. District or Sub-Divisional Magistrate may 
withdraw or refer cases, 
; $ Power to authorize District Magistrate 
—* to withdraw classes of cases. 













CHAPTER XLV. 


i Or Inneauran Proceepincs. 
. 529. jr mn which do not vitiate — 


Ey op with provisions of section 


di Omissi oid quatn preted by s 


omission to prepare chi 
Sammin op cable with asses- 


“assessors of offence triable by 
sentence when reversible by 


—S Oop 





"552. 








$ 





f 
Ww B 

" 580, Courts and persons before — — 

may be sworn. 

540. Power to summon material — or ex- · 

amine person present. x 

541. Power to appoint place of imprisonment. j 

542, Power of em Magistrate to order 

— tobe brought up for ex- . 
amination. BS 

543. — to be bound to interpret truth- Be 

fully. Dt. 

544. Expenses of complainants and —— Se * 

545. Power of Court to pay expenses or eompen- 
sation out of fine. : 

Payments to be taken into account in sub- a 
sequent suit. E 

— ordered to be paid recoverable as 
ines, * 

Copies of proceedings. vM 

Delivery to Military. authorities of persons a 
liable to be tried by Court-martial. 

Apprehension of such persons. 

Powers of superior officers of police. 

Power to compel restoration of abducted 
females. z 

Compensation to person groundlessly given 
in charge in Presidency-town. 

Power of chartered High Courts to make 
rules for inspection of records of subordi- 
nate Courts. 

Power of other High Courts to make 
rules for other purposes. 

Forms. 


Case in which Judge or Magistrate is. 


personally interested. 
556. Power to decide language of Courts. y 
557. Powers of Governor General in Council and 
Local Government exercisable from time 
to time, 


Pending cases. 









546. 
547. 


548. 
549, 





550. 
551. 





553. 





554. 
555. 


558. 


Sonenure  I.—Enactments repealed. ^ 

Scuepute I1.—Tabular statement of offences. 

SOHEDULE 111.—Ordinary powers of Provincial 
Magistrates. 


Scueputx IV. tts 
Provine 


— with which - 
m 

i be invested. * 
Scurvute V.—Forms. 











‘ Criminal Procedure ; 
kerehy enacted as follows : cj 


PART I. 
PRELIMINARY. 










zm CHAPTER I. 
1. This Act may be called “ The Code of Crim- 
Short title. inal Procedure, 1882”: and 
Commencement. shall come into force on the 
first day of January, 1833; 


It extends to the whole of British India ; but, 
in the absence of any specific 
provision to the contrary, no- 
thing herein contained shall 
affect any special or local law now in foree, or any 
special jurisdiction or power conferred, or any 
E special form of procedure prescribed, by any other 
T law now in force, or shall apply to— 


Local extent. 





M (a) the Commissioners of Police in the towns 
D. of Caleutta, Madras and Bombay, or the police in 
(d tbe towns of Calcutta and Bombay ; i 
Á (4) any officer duly authorized to try petty 
E offences in military bázárs at cantonments and 
; "5 stations occupied by the troops of the Presidencies 
^s of Fort St. George and Bombay respectively ; 
E * (c) heads of villages in the Presidency of Fort 
a 1 e Saint George ; or 
g 


(d) village Police-officers in the Presidency of 
Bombay : 

(e) and nothing in sections 174, 175 and 176 
shall apply to the police in the town of Madras. 


2. On and from the first day of January, 1883, 
the enactments mentioned in 
Repost of enactment. the first schedule shall be re- 
pealed to the extent specified in the third column 
thereof, but not so as to restore any jurisdiction 
or form of procedure not then existing or followed, 
or to render unlawful the continuatice of any con- 

_ finement which is then lawful, 














All notifications published, proclamations issued, 
powers conferred, forms pre- 

Notifications, &c, un. Scribed, local limits defined, 
der repeuled Acts. sentences passed and orders, 
rules andappointmentsmade, 
_ under any enactment hereby repealed, or under 
any enactment led by any snch enactment, 
and which are in force immediately before the first 
- day of January, 1893, shall be deemed to have 
e pectively published, issued, conferred, 
defined, passed and made under the 









ment hereby repealed, such 1 ll 
may be practicable, be taken to be made to thr 
or to its corresponding chapter or ion, . 
Inevery enactment passed before this Codi 


Expressions in. former into kanos: th " 
Acts. 







ce m 








“ Officer exercising (or © 
ing’) the powers (or ‘the full 

powers’) of a Magistrate ", “ Subordinate 

trate, first class”, and “ Subordinate Magistrate, - 


second class", shall respectively be deemed to meat 
“Magistrate of the first class”, « Magistrate ar 
the second class ", and “ Magistrate of the third 


class” ; the expression * Magistrate of a division 
of a district” shall be deemed to mean “ Sub-divi- 
sional Magistrate ", the expression ** Magistrate of | 
the district” shall be deemed to mean “ District 
Magistrate”, and the expression “ Magistra! 


















| 


te 
of Police" shall be deemed to mean “ Presidency 
| Magistrate.” 
4. In this Code the following words and ex- 
Interpretation clause. pressions have the following 
meanings, unless a different 
intention appears from the subject or context :— 
(a) “ Complaint pops the allegation made 
a taint”: orally or in writing to a 
— Magistrate, with iov to his 
taking action under this Code, that some person, 
whether known or unknown, has committed an 
| offence ; but does not include the report of a Police- 
officer : * 
(b) “Investigation” includes all the proceedings « 
under this Code for the 
—— of evidence conducted —— 
the police or by an; + 
son (other than a Miri um Police-olficer) Tu " 
is authorized by a Magistrate in this behalf : 3 
(c) “ Inquiry” n every inquiry conducted - 
“u » under this Code by a Magis-- 
— trate ot Court: Kt —* 


(d) “ Judicial proceeding” means any ps 
“Judicial proceeding”; 108 in the p ms which 
evidence is or may be legally - 
taken; — ^ ; 
(e) “ Writing” and * written ” include “p 
“ Writing and “ writ- ing”, “lithography”, € 
ten" : ? fet 





Ei ES 















“ Investigation " : 





every other mode in which words or figures cs 

be expressed on paper or on any su m. 
(/) 'Sub-division" means a. sul 
* Bub-division" : 





t 
d 95 , salon "erre subjects, 
Judi at Fort William, 
bay, the High Court of Judica- 
h-Western Provinces, the Chief 
Panjáb and the Recorder of 


gainst™ 






















Court of 
è ", Where no such Court is established under any 


AJ" the time being in force, such officer as the 
; or General in Council may appoint in this 


“High Court" means the 
eriminal appeal or revision for 

















ce (Jj) “Chief Justice” includes also the senior 
— s “Chief Justice”: Judge of a Chief Court : 
~ (&) “ Advocate General? includes also a Gov- 
T A », emment Advocate, or, where 
T ORIS 1 there is no Advocate General 
or Government Advocate, such officer as the Local 
Government may, from time to time, appoint in 
this behalf :- 


(2) “Clerk of the pare! si includes — 
speci: appointed the 
"Clerk Of the Crown”: Chief Suites to ———— 
the functions given by this Code to the Clerk of 
the Crown : 
(m) "Public Prosecutor” means any person 
* Public Proseentor", appointed undef section 492, 
(P and includes any person 
“acting under the directions of a Public Prosecutor ; 
and any n conducting a ution on 
^ behalf of Her Majesty in any igh Court in 
— the exercise of its original erimmal jurisdiction : 
(n) “Pleader” used with reference to any pro- 
* Pleader? ; ceeding in any Court, means 
M a plender authorized under 
y law for the time being in force to practise 
à ru Court, and includes (1) an advocate, 
and an attorney 6f a High Court so autho- 
zed, and (2) any mukhtár or dee person appoint- 
ed : e permission of the Court to act in such 
ple 5 
0) “Polive-station ” means any post declared, 
* F nerally or specially, by the 
"a on Government to be a 
| for the purposes of this Code, and 
local area 
> this” 





















specified hy. the Local 
behalf ; ne Officer in 
of a Police-station ” 





















E mcrae Y z 
Cognizable case” : Poli Moer; withitr or with- 
out the Presidency-towns, may, in with 
the second schedule, or under any law for the time | 


being in force, arrest without warrant : 
“Non-cognizable offence " means an offence 
“Non-coguimble of. and *' non-cognizable case.” 
fence " ; means a case in, which a 
“Now-cognizable cise”: Police. officer, within or with- 
out the Presideney-towns, may not arrest without - 
warrant : à 
(r) “ Bailable offence " means an offence shewn _ 
as bailable in the second 
-— or which is made 
— ilable by any other law for — 
—— cn ars being in force; and 
“non-bailable offence” means any other offence : 
(s) “ Warrant-case " means a case relating to j 
an offence punishable with — - 
death, transportation or 
imprisonment for a term exceeding six months: — | 
(£) “Summons-case " means a case relating to 
* Summons-case ": an offence not so punishable : 
(u) “ European British subject " means— 


"E British (1) any enbject of Her 
— Majesty Chon naturalized _ 

or domiciled in the United Kingdem of Great 

Britain and Ireland, or in any of the European, 
American or — — Possessions of — 
Her Majesty, or in the Colony of New Zealand, « 
in the Colony of the Cape of Good Hope or Natal 
(2) any child or grand-child of any such person. 
by legitimate descent : : 
(r) “Chapter” means a chapter of this Code; 
“Chapter”: and “Schedule " means 
* Schedule ”: schedule hereto annexed: ~ 


(w) “ Place” includes also a house, building, 
* Place.” tent and vessel. : 
Words which refer to acts 
one extend also to illegal 


omissions; and 










“ Bailable offence ” : 





















“ Warrant-cnse ": ^ 


ul 


Words referring to d 
acts. 


all words and expressions used herein and defined _ 
Words to have sme in the Indian Penal Code, and 
meaning as im Penal not hereinbefore defined, shall 
Code, S be deemed to have the mean- 
ings respectively attributed to them by that Code. 
5. All offences under the Indian Penal Code shall 
Trial of offences under. be inquired into and tried 
Penal Code, according to the provisions 
hereinafter contained; and ull offences under any 


^a 










other law shall be inquired - 
wagon — laws. into and tried e ing one 
i the same provisions, but-sub- 


ject to any enactment for the time being in force 
regulating the manner or place of ingniring into — 
or trying such offences. : 














PART IL 
IN AND 





OF CRI- 
AND OFFICES.. 


—— 


CHAPTER II. 


Or rm» CONSTITUTION or CRIMINAL Courts AND 
OFFICES. 
A.—Classes of Criminal Courts. 
6. Besides the High Courts and the Courts 
P constituted under any law 
Chases of Criminal other than this Code for the 
pu time being in force, there 
shall be five classes of Criminal Courts in British 
India, namely :— 
I.—Courts of Session : 
Tl.— Courts of Presidency Magistrates : 
* THI.— Courts of Magistrates of the first class : 
1V.—Courts of Magistrates of the second class: 
V.—Courts of Magistrates of the third class. 


iat 











+ 






























B.—Territorial Divisions. 


(excluding the Presidency- 
towns) shall be a Sessions 
Division, or shall consist of 


7. Every Province 
Sessions Divisions : 


Sessions Divisions ; 
and every Sessions Division shall, for the pur- 
Districts. of this Code, be a Dis- 
xm trict or consist of Districts. 


"The Local Government may alter the limits, or, 

— ito alter Dini iy the previous sanction 

dean - of the Governor General in 

= - — Council, the number, of such 
Divisions and Districts. 

The Sessions Divisions and Districts existing 
when this Code comes into 
force shall be Sessions Di- 
visions and Districts respect- 
ively, unless and until they 
are so altered, 

Every Presidency-town shall for the purposes 

Predidency-towns to of this Code, be deemed to 
be deemed Districts, be a District. 

8. The Local — may divide any 

y ` istrict outside the Presi- 

—— — dency-towns into Sub-divi- 

sions, or make any por- 

tion of any such District a Sub-division, and may 
alter the limits of any Sub-division. 

‘All existing Sub-divisions which are now 


. . wsually put under the ch: 
— all be 






















Existing Divisions and 
Districts maintained till 
altered. 


of a Magistrate sh 
deemed to have been made 


comes into force shall be deemed to 
established under this Act. 


the first class, who shall be called 
Magistrate. 


succeeding to vacancies 











* 


‘All Conris of Session existing when 






10. In every District outside the | 
towns, the Local Go 


District Magistrate. ; 
aeii T shall appoint a ^ 











in co 
of a Distriet Magistrate be- 
coming vacant, any offices 


sueceeds temporarily PRs 
chief executive administri 
tion of the District, such officer shall, pendini b 
the orders of the Local Government; exe i Ei re 


the powers and perform all the duties respec! iye- - 
ly confer 


11. Whenever, 


Officers s 


temporarily 





in offices of District 


Magistrate, 


































p rred and imposed by this Code on the,- 
District Magistrate. 
12. The Local Government may appoint as 
Magis: many persons as it thinks 
fit, besides the District Mag- 
agistrates of the first, second or 
Presideney- 


Subordinate 
trates, 
istrate, to be M 
third class in any District outside the 
towns ; and the Local Government, or the Distriet 
Magistrate subject to the control of the Loeal 

———— , from time 
jurisdiction. to time, define local areas 

within which such persons `- 
may exercise all or any of the powers with Ue i 
they may respectively be invested under this xl MT 
Exeept as otherwise provided by such definition, 
the jurisdiction and powers of such persons 
extend throughout suen District. 
13. The Local Government may place 
of ar ae 


Power to pat Magis. Magistrate o 
trate in charge of Sub- second class in ^ 


division. Sub-division, and relieve 
of the charge as occasion requires.) o 
Such Magistrates shall be called Sub-divisional * a: 
Magistrates. " 1 - 
The Local Government may del its ; 
Delegution of powers to under this ‘eae 
District Magistrate. District Magistrate, ^ 





rn 


Special Magistrates. 
rible by or under this Code on a M. 
first, second or third class, in res} 
cases or to a particular class or partie 
of cases, or in regard to cases gener 
local area outside the Presidency-towns.- : 

Such Magistrates shall be called 
trates. ] 

With the previous sanction o 
General in Council, the — 
delegate, with such limitations as 
to any olficer under its control the: 
by the first paragraph of this sec 













shall bes 

den or 

d gne diario 

g detaining offenders in order 
ng br thefore a Magistrate, and for 
ince by the oilicer of any other duties 
him by any law for the time being 























dj "The Local Government may direct "any 
— two or more Magistrates in 
any place outside the Presi- 
—— dency-towns to sit together 
‘as a Bench, and may by order invest such Bench 
‘with any of the powers conferred or con- 
? rible by or under this Code on a Magistrate 
Fok the first, second or third class, and direct it 
1 exercise such powers in such cases, or such 
es of cases only, and within such local limits, 
the Local Government thinks fit. 
"Except as otherwise provided by any order 
Powersexercisablehy Under this section, every such 
p Bench in absence of spe- Bench shall have the powers 
SUP aagal iroction. conferred by this Code on a 
3 Magistrate of the highest class to which any one 
of its members who is present taking part in the 
ings asa member of the Bench belongs, 
é and asfar as practicable shall, for the purposes of 
^.  "whis Code, bedeemed to be a Magistrate of such 
class. 


16. The Local Government may, or, subject to the 
control of the Local Govern- 
Power to frame rules ment, the District Magis- 
for guidance of Benches. trate may, from time to time, 
— " x make rules consistent with 
ve this Code for the guidance of Magistrates’ Benches 
jn any District respecting the following subjects :— 
5 s @ the classes of eases to be tried ; 
$ F — 
(b) the times and places of sitting ; 
^ (e) the constitution of the Bench for conduct- 
iuns trials; 














Pj: the mode of settling differences of opinion 
"which may arise between the Magisprates in 





session. 
qe 


17. AM Magistrates appointed under sections 12, 
ination of Mag. 12 and 14, and all Benches 
? ches to constituted under section 15, 



















tes shall be subordinate to the 

and he may, {rom time to time, 
istent with this Code as to the dis- 
siness among such Magistrates and 










exerc 


Magistrates or 

















s (other than a — — 
- Magistrate) and every Bene! 
Moo exercisi ersina Sub-di- 
"vision shall be subordinate to 


"Magistrate, subject, however, 
of ‘the District Magistrate. 


Patt nal tint 

r or 

under sections 12, 13, 14 and 15 shall be subordi- 
nate to the Sessions Judge, except to the extent 
and in the manner hereinafter expressly provided. — . 


D.—Courts of Presidency Magistrates. ^ 

18. The Local Government sball, from time to ig 
time, appoint a sufficient 

_ Appointment of Pree number of persons (here- 
— ERE inafter called Presidency 
Magistrates) to be Magistrates for each of the 
Presidency-towns, and shall appoint one of sach 
persons to be Chief Magistrate for each such town. 
Any two or more of such persons may (subject 
to the rules made by the Chief Magistrate under 
the power hereinafter conferred) sit together as a ^ ^ — 
Bench. í — 
19. Every Presidency Magistrate shall exercise : 
jurisdiction in all places 
within the Presidency-town 
for which he is appointed ~~ — 
and within the limits of the port of such town CE 
and of any navigable river or channel leading =~ 
thereto, as such limits are defined under the law — — 
for the time being in foree for the regulation of ^3 
ports and port-dues. E 


20. Every Presidency Magistrate in the town 
of Bombay shall exereise all 
: Bombay Court of Pet- jurisdiction which, under 
y Sessions, : " e 
any law in force immediately 
before the first day of April, 1877, was exercised 
in that town by the Court of Petty Sessions : QUI 
Provided that appeals under the law for the | 
time being regulating the municipality of Bombay — - 
shall lie to the Chief Magistrate only. — 


21. Every Chief Magistrate shall exercise with- 
in the local limits of his jus- 
risdiction all the powers con- - 
ferred on him by this Code | 
or which by any law or rule in force immediately 
before this Code comes into force are required. to 
be exereised by any Senior or Chief Magistrate, 
and may, from time to time, with thé previous 
sanetion of the Local Government, make rules con- 
sistent with this Code to regulate— E 

(a) the conduct and distribution of business and — 
the practice in the Courts of the Magistrates of 
the town ; 

(b). the times and places at which Benches of 
Magistrates shall sit ; 

(c) the constitution of such Benches; and 

(d) the mode of settling differences of opinion 
which may arise between Magistrates in session. — 


E—dustices of the Peace. 

. The Governor General in Council, so far 
ae regards the whole — 
part of Britisli India 
the Presideney-towns, 






Neither 





Local limits of their 


»- 
Br uera E 
jurisdiction, 5 





















Chief Magistrate. 


E 


Justices of the Peace 
for the Mufassal. 
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t CONSE UPS, AND OFFICES. 


— 











CHAPTER II. 


v $ 
Or THE CONSTITUTION OF CRIMINAL COURTS AND 
OFFICES. 


A.—Classes of Criminal Courts. 


. 6. Besides the High Courts and the Courts 
> , constituted under any law 
Cines of Criminal Other than this Code for the 
seeing time being in force, there 
ehall be five classes of Criminal Courts in British 
India, namely :— 
I.—Courts of Session : 
T1.—Courts of Presidency Magistrates : 
* GI —Coarts of Magistrates of the first class : 
1V.—Courts of Magistrates of the second class : 
V .— Courts of Magistrates of the third class. 


* 


B.—Territorial Divisions. 


(excluding the Presidency- 
towns) shall be a Sessions 
Division, or shall consist of 


7, Every Province 
Sessions Divisions : 


Sessions Divisions ; 

d every Sessions Division shall, for the pur- 
alt poses of this Code, be a Dis- 
trict or consist of Distriets. 

' The Local Government may alter the limits, or, 
hs ito altar Dis with the previous sanction 

"Eoo " of the Governor General in 
pea ead pia Council, the number, of such 
Divisions and Districts. 

The Sessions Divisions and Districts existing 
when this Code comes into 
force shall be Sessions Di- 
visions and Districts respect- 
ively, unless and until they 
are so altered. 
Presidency-town shall, for the purposes 

Presidency-towns to of this Code, be deemed to 
_ be deemed Districts. be a District. 

8. The Local Government may divide any 
District outside the Presi- 
dency-towns into Sub-divi- 
sions, or make any por- 
tion of any such District a Sub-division, and may 
alter the limits of any Sub-division. 

All existing Sub-divisions which are now 

: x usually put under the charge 
pe ttisting Subdivisions of a Magistrate shall be 

deemed to have been made 
under this Code. 


C.—Courts and Offices outside the Presidency-towns. 
i .9. The Local — shall — a 
& f Sessi Court o| Session for eve 
b "Sessions Division, and aL 

pont a Judge of such Court, 


Districts. 


Existing Divisions and 
Districts maintained till 
altered. 


Every 


Power to divide Dis- 
tricts into Sub-divisions. 






















to haye 


Courts. | AN 
All Conris of Session existing w 

comes into force shall be deemed 

established under this Act. =- 


10, In every District outside the 
ict Magistrate, towns, the Local Go 

District Magistrates Shall appoint a Mag 
the first class, who shall be called the D 
Magistrate. E 

11. Whenever, in consequence of the 

——— A. Distriet Magistrate 

l 


jf " p 
tine 
succeeding to vacancies coming vacant, any cer | 
im ofco of District succeeds temporarily to t=. 
Magistrate, chief executive administra. 
tion of the District, such officer shall, pei 
the orders of the Local Government, exercise. 
the powers and perform all the duties respective- 


ly conferred and imposed by this Code on the 
District Magistrate. i 


12. The Local Government may appoint as 
Subordinate Magis- many persons as it thinks 
trates. fit, besides the Distriet Mag- 
istrate, to be Magistrates of the first,. second or 
third class in any District outside the Presidency- 
towns ; and the Local Government, or the Distrot — 3 
Magistrate subject to the control of the Local ——— 
Government, may, from time 
to time, define local areas 
within whieh sueh persons 
may exercise all or any of the powers with which 
they may respectively be invested under this Code. 
Except as otherwise provided by such definition, 
the jurisdiction and powers of such persons s 
extend throughout such District. 
13. The Local Government may place any 
Power to put Magis- Magistrate of the’ first or 
trate in charge of Sub- second class in charge of a 
division. Sub-division, and relieve him 
of the charge as occasion requires, é . X 
Such Magistrates shall be called Sub-divisional - 


Magistrates. í Merior . 
e 


The Local Government may delegate its 
Delegation of powers to under this section 
District Magistrate, District Magistrate. ` "io i 
14. The Local Government ma; confer- * 

fa Monta any person all or any. | 
bur: l Magistrates, o werg ———— 
rible by or under this Code on a Magistrate: 
first, second or third class, in res} to partieula 


cases or to a particular class or particula 
of cases, or in regard to cases generally, in. 


















































Local limits of their 
jurisdiction. 


















local area outside the idency-towns, 
Such Magistrates shall be called Spec 
trates. i 


With the previous sanction of 
General in Council, the Local Gon 
delegate, with such limitations as 
to any officer under its control the 
by the first paragraph of this sect 








broughthefore a Magistrate, and for 
e by the oilieer of any other duties 
-him by any law for the time being 










Local Government may direct ‘any 
ais two or more Magistrates in 
any placé outside the Presi- 
MU oa dency-towns to sit together 
Bench, and may by order invest such Bench 
with any of the powers conferred or con- 
gtrible by or under this Code on a Magistrate 
"the firet,seeond or third class, and direct it 
‘exercise such powers in such cases, or such 
es of cases only, and within such local limits, 
the Local Government thinks fit. 


Except as otherwise provided by any order 







x as 


Powers exercsabloby under this sect ion, every such 
Bench in absence of spe- Bench shall have the powers 
Lond conferred by this Code on a 


"Magistrate of the highest class to which amy one 
of its members who is present taking part in the 
ings asa member of the Bench belongs, 
: and arfar as practicable shall, for the purposes of 
= “this Code, be deemed to be a Magistrate of such 
16. The Local Government may, or, subject to the 
control of the Local Govern- 
Power to framo rules ment, the District Magis- 
for guidance of Benches. trate may, from time to time, 
— make rules consistent with 
this Code for the guidance of Magistrates’ Benches 
in any District respecting the following subjects :— 
. (a) the classes of cases to be tried ; 
_ (b) the times and places of sitting ; 
(e) the constitution of the Bench for conduct- 
ing trials; X 
+ (4) the mode of settling differences of opinion 
"which may arise between the Magistrates in 
— * 17. All Magistrates appointed under sections 12, 
~~ Subordination of Mag. 18 and 14, and all Benches 
dort mor to constituted under section 15, 
pies wi shall be subordinate to the 
District i , and he may, from time to time, 
.— .. make rules consistent with this Code as to the dis- 
ibution of business among such Magistrates and 






“war 






* 


jy Magistrate (other than a Sub-divisional 
eie i Magistrate) and every Bench 
#8" exercising powersina Sub-di- 
vision shall be subordinate to 
a —— subject, however, 
control of the District Magistrate. 
n Judges sball be subordi- 
As. nate to the Sessions Ju 
udges jn whose Court e em 
"jurisdiction, aud he may, 








— 
-Magistrates or Benches appointed or constituted 








strict. Magistrate nor: the 


under sections 12, 13, 14 and 15 shall be subordi- 
nate to the Sessions Judge, except to the extent 
and in the manner hereinafter expressly provided. 


D.—Courts of Presidency Magistrates. , 

18. The Local Government shall, from time to 
time, appoint a sufficient, 

_ Appointment of Pre- number of persons (here- 
der Tae inafter called Presidency 
Magistrates) to be Magistrates for each of the 
Presideney-towns, and shall appoint one of such 
persons to be Chief Magistrate for each such town, 


Any two or more of such persons may (subject 
to the rules made by the Chief Magistrate under 
af power hereinafter conferred) sit together as a- 

ench. - f 


19. Every Presidency Magistrate shall exercise 


jurisdiction in all places 
Local limits of their J pl 
jurisdiction, 


for which he is appointed 
and within the limits of the port of such town 
and of any navigable river or channel leading 
thereto, as such limits are defined under the law 
for the time being in force for the regulation of 
ports and port-dues. E 


20. Every Presidency Magistrate in the town 
of Bombay shall exercise all 


vy Ramin Court of Pet- jurisdiction which, under 
T any law in force immediately 


before the first day of April, 1877, was exercised 
in that town by the Court of Petty Sessions : 
Provided that appeals under the law for the 


time being regulating the municipality of Bombay - 


shall lie to the Chief Magistrate only. 
91. Every Chief Magistrate shall exercise with- 


in the local limits of his jus 


Chief Magistrate. risdiction all the powers con- 
ferred on him by this Code 
or which by any law or rule in force immediately 
before this Code comes into force are required. to 
be exercised by any Senior or Chief Magistrate, 
and may, from time to time, with thé previous 
sanction of the Local Government, make rules con- 
sistent with this Code to regulate— 


(a) the conduct and distribution of business and 3 


the practice in the Courts of the Magistrates of 
the town ; 


(D) the times and places at which Benches of - 


Magistrates shall sit ; 

(c) the constitution of such Benches ; and 

(d) the mode of settling differences of opiuion 
which may arise between Magistrates in session. 


E.—Justices of the Peace. 


99. The Governor General in Council, so far as 

the er or any 
part of British India outside 
the 


Justices of ‘the Peace 
Mati, Presidency-towns, 


for the 


within the Presidency-town - 


SN M 






















































P 
by notification. in the official Gazette, 
such Et m British subjects as hé or it 
fit to be Justices of the Peace withifi and 
for the territories mentioned in such notification 


23. The Governor General in Council or 
the Local Government, so 
— 2 far as regards the town of 
7 Caleutta, . 
and the Local Government, so far as regards the 
towns of Madras and Bombay, 


may, by notification in the official Gazette, 

point to be Justices of the Peace within the limits 
of the town mentioned in such notifieation any 

rsons resident within British India and not 

ing the subjects of any foreign State whom 
such Governor General in Council or Local Gov- 
\ ernment (as the case may be) thinks fit. 





~ 





24. Every person now acting as a Justice of 
the Peace within and for any 
part of British India other 
than the said towns, under 
any commission issued by a 
High Court, shall be deemed to have been appoint- | 
ed under section 22 by the Governor General in 
Council to act as a Justice of the Peace for the 
whole of British India other than the said towns. 
Every person now acting as a Justice of the 
Peace within the limits of any of the said towns | 
under any such commission shall be deemed” to 
have been appointed under section 23 by the Local | 
Government. 


F a Present Justices of the 
5 Pence. 





| able with death, 









Description of Ofe i 
98. Subject to the other provisio 
Offnees under ves tr ene - 
Session or by any other Court by 
offence is shown in the eighth jimi 
second schedule to be triable, 7 


29. Any offence under any other law 
when any Court is menti 
in this behalf in such law, 


tried by such Court, 


When no Conrt is so mentioned, it may be tuf 3,» 
hy the High Court or by any Court. — ee : 
under this Code: Provided that— i. 


(2) no Magistrate of the first class shall try any "3 
such offence which is punishable with imprisonment - 
for a term which may exceed seven years ;- ye; 


(4) no Magistrate of the second class shall try 
any such offence which is punishable with im- 
prisonment for a term which may extend to three -.. 
years ; and 


(e) no Magistrate of the third class shall 
any such offence which is punishable with in 
sonment for a term which may extend to one year. 

























Offences under other 
laws. 

















30. In the territories respeetively administered 
by the Lieutenant-Governor 
of the Panjáb and the Chief - 
Commissioners of Oudh, the 





Offences not punish- 





25. In virtue of their respective offices, the | 
Governor General, the Ordi- 
nary Members of the Council 
of the Governor General, the 


Ex officio Justices of 
the Pence, 


Le 


En Judges of the High Courts and the Recorder of 
e Rangoon are Justices of the Peace within and for the | 
E whole of British India, and the Presidency Magis- 


trates are Justices of the Peace within and for the 
towns of which they are respectively Magistrates. 





i F.— Suspension and Removal, 


26. Ail Judges of Criminal Courts other than the 
sionmdremor- High Courts established by 

al »; rhum and Magis- Royal Charter, and all Mag- 
trates, istrates, may be suspended 
or removed from office by the Local Government : 


Provided that such Judges and Magistrates as 
“now àre liable to be suspended or removed from 
office by the Governor General in Council only shall 
not be suspended or removed from office by any other 
authority. 
27. The Governor General in Council may sus- 
sion "and re. pend or remove from oflice 
moval of Justices of the any Justice of the Peace ap- 
bs, esee. pointed by him, and the 
- Local Government may suspend or remove from 



































Central Provinces, British Burma, Coorg and 
Assam, and in those parts of the other. Provinces- 

in which there are Deputy Commissioners or — 
Assistant Commissioners, the Local Government — 
may, notwithstanding anything contained in section - 
29, invest the District Magistrate with power to 
try as a Magistrate all offences mot punishable 
with death, A -i pg 


B.— Sentences which may be passed by Courts of 
d various Classes, ge 
31. ^ High Court may 


any sentence 
by law. 





Sentences which High 
Courts and — Sersious 


Judges mny pass. "T 


A Sessions Judge, Additional PRI D. 


or Joint Sessions Judge may pass any s 
authorized by law; but any sentence of dea 
passed by any such Judge shall be subjec 
firmation by the High Court, 


4 


An Assistant Sessions Judge may 
sentence authorized by law, except a 
death or of transportation fora term exe 
years or of imprisonment for a term. 
seven years; but any sentence of j 
for a term exceeding three. years 
Assistant Sessions dodge shall be 





Justice of the Peace appointed by it. 






firmation by the Sessions Judge. > 










Whipping. 
Imprisonment for 
Pfa term not exceeding 


























te) Courts: of Magis- 
stds of fia ird dem 



















ix months, including 
ch solitary confine- 
ment as is authorized 
law ; 
Fine not exceeding 
wo hundred rupees; 
Whipping. 
Imprisonment for 
term not exceeding 
ne month ; 
l Fine not exceedin, 
fifty rupees. i 
The Court of any Magistrate may pass any 
. lawful sentence, combining any of the sentences 
which it is authorized by law to pass. 

No Court of any Magistrate of the second class 
shall a sentence of whipping unless he is 
specially empowered in this behalf by the Local 

— Government. 

99. The Court of any Magistrate may award 
Power of Magistrates Such term of imprisonment 
. to sentence to imprison- in default of payment of 
ent in defaalt of fine. fine as is authorized by law 
jn case of such default: Provided that the term is 
not in' excess of the Magistrate’s powers under 

this Code: — ^ ' — 
-— Provided also that in no case decided by a Magis- 

p. trate where imprisonment 

Proviso asto certain Jas poen awarded as , part 

—— of the —€— — 
~ shall the period of imprisonment awarded in default 
of pi Sl the fine exceed one-fourth of the 


ES prisommen t which such Magistrate is 
petenti ict as punishment for "the offence 
‘othe d as imprisonment in default of pay- 
Sont of the fine 
y onment awarded under this section 
ition to a substantive sentence of im- 
he maximum term awardable by 
lor section 32. 


District 















— 
0 any sentence of 
n t for a term not 
Pnie such solitary 
by law, or of fine, or 
ombination of these pun- 












to the several punishments prescribed therefor 

which such Court is competent.fo inflict: such - 
punishments, when consisting of imprisonment or 
transportation, to commence the one ‘after the 
expiration of the other in such order as the’ Court 


- direct. e 
t shall not be necessary for the Court, by reason 
only of the aggregate punishment for he several 
offences being in excess of the punishment which 
it is competent to inflict on conviction of a single 
offence, to send the offender for trial before a 
higher Court : 

Maximum term of Provided as follows :— * 
punishment. 

(2) in no ease shall such person be sentenced 
to imprisonment for a longer period than fourteen 


ears: 
7 (4) if the case is tried by a Magistrate (other 
than a Magistrate acting under section 34), the 
aggregate punishment shall not exceed twice the 
amount of punishment which he is, in the exercise 
of his ordinary jurisdiction, competent to inflict. 


For-the purpose of confirmation or appeal, 
aggregate sentences passed under this ion in 
case of convictions for several offences at one trial 
shall be deemed to be a single sentence, 
C.—Ordinary and Additional Powers. 

36. All District Magistrates, Sub-divisional 
— — Magistrates and Magi: t 
Magistrato. Po of the first, second and third 

= classes have the powers here- 
inafter respectively conferred upon them and 
specified in the third sebedule. Such powers are — 
called their * ordinary powers ^. 
97. In addition to bis ordinar: ze any 
Additional powers  Sub-divisional Magistrate or 
conferrible on Magis- ang Magistrate of the first, 
trates, second or third class may be 
invested by the Local Government or the District’ 
Magistrate, as the case may be, with any powers 
specified in the fourth schedule as powers with 
which he may be invested by the Local Govern- 
ment or the District Magistrate, 
38. The power conferred on the District Magis- 
trate by section 37 shall be 
* i oe exercised subject to the 
power. control of the Govern- 














ment. 
D.—Conferment, Continuance and Cancellation of 
39. In conferri um der this Codo, tlie 
. In er wers uni 5 

Eje Government may by 
Mode of conferring Order empower persons Spè- 
cially by name or in virtue 
of their office, or classes ob officials generally by 

their official titles. 

44 














ery such order shall take effect~from the 
e on which it is communicated to the person 
l = —— 
person holding an office in 
the service of Government 
who has been invested with 
Š any powers under this Code 
t any local area is d to an 
-— vr higher. office of the same nature within a 
ike local area ander the same Local Government, 
he shall, unless the Local Government otherwise 
~ directs, or has otherwise directed, continue to 
exercise the same powers in the local area to which 
~ he is so transferred. 


41. ThesLocal Government may withdraw any 
Powers way becancel. powers conferred under this 
led. Code on any person by it or 

4 by any officer subordinate to it. 


dO E eade 
40. Whehever ahy 
Continuance of powers 
of ^e bal 






















PART III. 
GENERAL PROVISIONS. 


CHAPTER IV. 


Or Arp AND Ixrormation TO THE MAGISTRATES, 
THE POLICE AND PERSONS MAKING ARRESTS, 


49. Every person is bound to assist a Magis- 
trate or Police-officer reason- 
ably demanding his aid, 
whether within or without 
the Presidency-towns, 








Tublic when to assist 
Magistrates and police. 


* A (a) in the taking of any other person whom 

oe such Magistrate or Police-ollicer is authorized to 

Er. arrest ; $ 

Eo (è) in the prevention of a breach of the peace, 
4 or of any injury attempted to be committed to 
* y 


any railway, canal, telegraph or public property; or 
(c) in the suppression of a riot or an affray, 





43. When a warrant isdirected to a person other 

Aid to person other than a Police-officer, any 
than Police-officer, exe- other person may aid in the 
euting warrant. execution of such warrant, 
if the person to whom the warrant is directed be 
near athand and acting in the execution of the 
warrant. - 









whether within or without 
the Presidency-towns, aware 
Public to give inform- of the commission of, or of the 
ation of certain offences. intention of any other person 
^ to commit, any offencepunish- 

able under the verve sections of the Indian Penal 
Code (namely) 121, 121A, 122, 123, 194, 124A, 
25, 126, 130, 202, 305, 304, 382, 392, 393, 394, 

95, 390, 397, 398, 399, 402, 435, 436, 449, 450, 
j, 457, 458, 459 and 460, shall, in the absence 
reasonable excuse, the burden of proving which 

1 on the person so aware, forthwith give 
ormation to the nearest Magistrate or Police- 
er of such commission or intention, 


> * 44. Every person, 








| 45. Every village- 

chasis M 
—— ni. 
to report. 


occupier, X 
collection of revenue or rent of Ja 
Government or the Court, of Wards, 


communicate to the 
officer in charge 
whichever is the nearer, an 
may obtain respecting — 
(a) the permanent or temporary resid 
any notorious receiver or vendor of stolen pri 
in any village of which ‘he is headman, w 
or Police-officer, or in which he owns or 
land, or is agent, or collects revenue or 
(b) the resort to any place within, or the 


through, such village, of any tom whom 
knows, or reasonably suspects, to be n thug,.robber, — 


escaped convict or proclaimed offender ; 
(c) the commission of or intention to commit 
any non-bailable offence in or near such village; — 
(d) the occurrence therein of any sudden or un- - 
natural death or of any death under suspicious cir- | 
cumstances, T 
EXPLANATION.—In this section “village” in- 
cludes village-lands. 








































D 
— 


CHAPTER V. 


Or ARREST, Escape AND RETAKING, 
A.— Arrest generally, 


46. In making an — t, the Police-officeror — 
other. person making ; 
sume tall actually: n 
confine the body of the person to be uns — 
less there be a submission to the custody wd 
or action, Pig: ue 

If such person forcibly resists fhe endeavour to 


endeavour 
to arrest. 


arrest him, or ati 
—— evade the arrest, such 
officer or other person m 
use all means necessary to effect the arrest, — 


Nothing in this section gives a right to 
the death of a person, who is not accu 
offence punishable with death, or,with Wig 
tion for life. — ' » E 


47. If any person acting “under a 


Search of place entere arrest, or any 
having auth 


ed by person sought to 
be arrested, has reason to b 
person to be arrested has entered in 
any place, the person residing in, or being 
of, such place shall, on demand of such n 
as aforesaid or such Police-officer, 
ingress thereto, and: sifford all reas 
for a search therein, e 
48. If ingress to such em 


Procedure where in- 
gress not obtainable, 





Arrest how made, 


and in any case in which a wai 


cannot be obtained without 


ter or inner ON of 

, whether that of the person to 

jority and purpose ai and oí 

Saree he cannot otherwise obtain 

T ES N 

if any such place is an apartment 

— 7 the actual occupancy of 

> ^ ‘a woman (not being the per- 

‘son to be arrested) who, according to custom, 

does not in publie, such person or Police- 

cer l, before entering such apartment, 

ive notice to such woman that she is at liberty 

to withdraw, and shall afford her every reasonable 

: for withdrawing, and may then break 
_ > open the apartment and enter it. 


» 49. Àny Police-officer or other person anthor- 
ized to make an arrest may 
break open any outer or in- 
ner door or window of an 
house or place in order to li- 
berate himself or any other person who, having 
lawfully entered for the purpose of making an 
arrest, is detained therein. : 


50. The person arrested 
shall not be subjected to more 
restraint than is necessary to 
prevent his escape. 

Bl. Whenever a person is arrested by a Police- 
} officer under a warrant which 
does not provide for the 

; ANT. P taking of bail, or under a 

- warrant which provides for the taking of bail, but 

the person arrested cannot furnish bail, and 

. "whenever a person is arrested without warrant, 

or ne person under à warrant, and cannot 
— 


Ad. 


Power to break open 
and windows for 
purposes of liberation. 


No unnecessary re- 
straint, 


Search. of arrested 


admitted to bail, or is unable to furnish 
à 
the officer making the arrest or, when the arrest 
nde by a private person, the Police-officer to 
K makes over the person arrested, ma 


: * person, and place in safe custody all 
trie tl sn necessary wearing apparel, 


to cause a woman 

be searched, the search 

shall be made by another 
to deceney. 

other person making any 

a atest under this Code may 

~ take from the paman maatim 

- offensive weapons w! Y 

— shall deliver all wea- 

rt or officer before which 


ti 5 H * f i i Y * 
Jfirst—any who has been concerned 
any cognizable offence or — hn son 5 
able complaint has been made, or ci inform- |. 


ation has been received, or a reasonable suspicion 
exists, of his having been so edheerned ; $ 
secondiy—any person having În his 
without lawful excuse, the burden of proving which 
excuse shall lie on such person, any implement of 
housebreaking ; s : 1 
thirdly—any person who hasbeen proclaimed 
as an offender either under this Code or by order 
of the Local Government ; é " 


‘ourthly—any person in wh i 
ine is —— may ieee be pers 
to be stolen property and who may reasonably be 
suspected of having committed an offence with 
reference to such thing ; PS 
fifihly—any person who obstructs a Police- 
officer while in the execution of his duty, or wl 
has escaped, or attempts to escape, from lawful 
eustody ; and i 
sixthly—any person reasonably of 
being a deserter from Her Majesty’s Army or 
Navy. ; 
This section applies to the police in the towns 
of Calcutta and Bombay. i 
55. Any officer in charge x a Police-station . 
Arrest of vagabonds, may, in like manner, arrest 
habitual —— or de to arrested— * 
m any person found taking. i 
his presence within the limits of such 
under circumstances which afford — to belies 
that he is taking such precautions with a view | 
committing a cognizable offence ; or 
(P) any person within the limits of such 
who has no ostensible means of subsistence, or wh 
cannot give a satisfactory account of himself ; or 
(c) any person who is by repute an habi: 
robber, house-breaker or thief, or an 
receiver of stolen property knowing it to be stolen, 
or who by repute habitually commits extortion or 
in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 
56. When any officer in charge of a Police- 
station requires any officer 
subordinate to him fo arrest 
— arrest without —— (otherwise 
wien than in his presence) any, 
person who may lawfully be arrested wit X 
warrant, he shall deliver to the-officer required. i 
make the arrest an order įn writing, specifying 
the person to be arrested and the offence for 
which the arrest is to be made. — 
. When any person in the presence of a 
* z officer commits or 1s 


— t d non-c 


Procedure when 
Police-officer — deputes 











a Police-officer to give 
lence, or gives. name or residence which such 
officer h ‘reason to believe to be false, he may be 
d by such. officer „in order that his name 
lence may be ascertained ; and he shall, 
twenty-four hours from the arrest, 
ed to the "nearest Magistrate, unless, 
xpiration of that time, his true name 
- and residence are ascertained, in which case he shall 
be released on his.executing a bond for his uppear- 
c6 before a Magistrate if so required, 
officer may, for the purpose of 
ting without warrant 
any person whom he is au- 
est under this chapter, pursue such 
place in British India. 







































E B9. Any private person may arrest any person 
(7 s Arrest by private pgr- who, in his view, commits a 
non-bailable and cognizable 


sons. 
- offence, or who has been proclaimed as an offender ; 


and shall, without 

Procedure on such ar. any person so arrested toa 
rest. Police-officer ; or, in the ab- 
sence of a Police-officer, take such person to the 
nearest Police-station. 


Tf there is reason to believe that such 
comes under the provisions of section 54, a 
- officer shall re-arrest him, 

If there is reason to believe that he has com- 
mitted a non-cognizable offence, and he refuses on 
a demand of a Police-officer to give his name and 
or gives a name or residence which such 
reason to believe to be false, he shall be 
dealt with under the provisions of section 57. 
If there is no reason to believe that he has com- 
. mitted any offence, he shall be at once discharged. 


60. A Police-officer making an arrest. without 
^n be warrant shall, without un- 

‘taken before Magittrate necessary delay and subject 

‘ ‘officer in charge of to the provisions herein con- 
Policestation, tained as to bail, take or send 
arrested before a Magistrate having 
in the case, or before the officer in 


unnecessary delay, make over 

















erson 
olice- 


7 













61. No Police-officer shall detain in custody a per- 
duos to ted without warrant 


Foon son arresi 
detained more than 
hours. _ 

















for a longer period than under 

all the circumstances of the 

is reasonable, and — po shall not, in the 

special order of a agistrate under 

exceed twenty-four hours exclusive of 

j from the place 
Court, 


















charge of Police-stations shall 
report to tho District Magis- 
trate,or, if he so directs, to the 


2. Officers in 
appre- 





T 


bond, of on bail, NOUS special. 
Magistrates” Wo ASS Seas 
















64. When any offence is committed in 
nee committed in 
Magistrate's presence. s gie of * 
diction, he may himself arrest or order any pe 
to arrest the offender and may thereupon, sal 
£o the provisions herein contained ‘as to bail, 
mit the offender to custody. — 
65. Any Magistrate may at any time arrest Of — 
Arrest by or in pre- direct the arrest, in his pre- 
sence of Magistrate. sence, within the local limits 
of his jurisdiction, of any person for whose arrest he 
is competent at the time and in the circumstances — 
to issue a warrant. sop 
66. Ifa person in lawful custody escapes or is 
Power, on escape, to rescued, the rson from 
pursue and retake. whose custody ie or p 
was rescued may immediately pursue p arresto —— 
him in any place in British India. : s 
47, 48 and 49 
hall apply to arrests under 


67. The provisions of sections 
Provisions of sections SUAN 

47, 48 and 49 to apply to ^. section 66, although the per- 

arrests under section 66. gon making any such 

is not acting under a warrant and is not a Police- 

officer having authority to arrest. 





























CHAPTER VI. 
Or PROCESSES TO COMPEL APPEARANCE. 
4. —Summons. 

68. Every summons issued by a Court under — 

this Coda shall Sa ME ^ 

in duplicate signed and S 
officer of such Court, or “by ont 
from time 





Form of summons. 


by the presiding 
other officer as the High Court may, 
time, by rule, direct. 7 
Such summons shall be sql by a Police-officer; _ 
: or, subject to buch rules con- 
Eumom by whom sistent witht this Code as the 
Wee E Local Government may pre- - 
scribe in this behalf, by an oflieer of- the í 
issuing it. : 
This section applies to the 
of Caleutta and Bombay. 
69. The summons shall if practicable be 












‘police in the 











3 i moned, by deliveringyor 
ering to him one of the duplicates of the sun 
Every person ior" a summons is 

4 all, if so required by 
eiat, "nn Serving office, sign a 
" therefor on the b 
other duplicate. 










nal Magistrate, the cases of all persons 
without warrant, within the limits of their 
ive statio whether such persons have been 
to bail or 








otherwise. 


Service when 
—— cannot be found, the s 


* served eavin 
duplicates for him with —8 










= 


* 


" 


4 


(7 B. Every warrant 


o ge 


__ Bervice 
Government or of Rail- 


arrest. op 
A 


or 


» 
P 
* 


of tlie summons to some 
the house or homestead in 
son summoned ordinarily resides ; and 
e summons shall be deemed to have 


* 
12. Where the person summoned is in the active 
: service of the Government or 
on servant of of a Railway Company, the 
Court issuing the summons 
— — iud it in 
duplicate to the head of the office in which such 
person isemployed ; and such head shall thereupon 
‘cause the summons to be served in manner provided 
section 69, and shall return it to the Court with 

the endorsement required by that section. 


73. When a Court desires that a summons 
issued by it shall be served 
at any place outside the 
local limits of its jurisdic- 
tion, it shall ordinarily send such summons in 
duplicate to a Magistrate within the local limits of 
whose jurisdiction the person summoned resides or 
is, to be there served. 


18, 

74. When a summons issued by a Court is 

Proof of service in such served outside the local 
cases, and when serving limits of its jurisdiction, and 
officer not present. - in any case where the officer 
who has served a summons is not present at the 
hearing of the case, an affidavit, purportin, 
to be made before a Magistrate, that X 
summons has been served, and a duplicate of. the 
summons purporting to be endorsed (in manner 

ided by section 69 or section 70) by the person 

T whonit sas delivered or tendered or with whom 
it was left, shall ‘be admissible in evidence, and the 
statements made therein shall be deemed to be cor- 
rect unless and until the contrary is proved. 


sway. 


Service of snmmons 
outside local.limits. 


The vit mentioned in this section may be 
‘attached to the duplicate of the summons — re- 
turned to the Court. 
> ~~ * 

~ B—Warrant of Arrest. 


pe ie — by a Court 
. under this Code shall be in 
Form of warrant 0 writing, signed by the presid- 
officer, or, in the case of 


a B zoe 
a of Magus any member of such 
Bench ; and bear the seal of the Court. 
Every such warrant shall remain in force until it 
bur or is cancelled by the Court 
wet Which issued it, or until it is 


Es M 


rity to be taken, diseretion direct, by 

e ment on the warrant 
NUM qu execute n bond with suffi 
sureties for his attendance before the Court [ 
specified time and thereafter until otherwise directed | 
by the Court, the officer fo whom the warrant is- 
directed shall take süeh security and shall release 
such person from custody. -i* 

The endorsement shall state (a) the ber of 
sureties, (4) the amount in which ‘they and the | 
person for whose arrest the warrant is issued are 
to he respectively bound, and,(c)'the time at which 
he is to attend before the Court. — x 

Whenever security is taken under this section, thi 
officer to whom the warrant 
is directed shall forward the. 
bond to the Court. * 

Ti. A warrant of arrest shall ordinarily be 

Warrants to whom i "bo one Or M 
Ps Police-officers, and, when. 

issued by a Presidency, Mae. — 
gistrate, shall always be so directed ; but any. 
other Court issuing such a warrant may, if its. 3 
mediate execution is necessary and mo Pol 
officer is immediately ayailable, direct it to 
„other person or persons ; and such person or persons 
shall execute the same. 4 

When a warrant is directed to more officers. 

Warrant to several Or persons than one, it may 
persons. be executed by all, or by 
any one or more, of them. 3 


48. A District Magistrate or Sub-divisional Mae 
gistrate may direct a warrant 
Warrant may bedirect- - to any landholder, farmer or 
ed to landholders, &c. manager Öf land within his 
district or sub-division for tlie : 
arrest of * escaped convict, proclaimed offender 
or person who has been accu of a non-bai * 
offence, and who has eluded pursuit. NE 
Such landholder, farmer or manager shall ac- 
knowledge in writing the receipt of the a 
and shall execute it if the person for whose a 
it was issued is in, or enters on, his land or farm 
or the land under his charge. NU 
When the person against whom such wa tis — 
iscued is arrested, he shall be made over with the .— 
warrant to the nearest Police-officer? who 
cause him to be taken before a Magistrate having: 
jurisdietion in the ease, unless security: is taken. 
under section 76. Be 
79. A warrant directed to any Police-officer may 
also be executed by any 
Police-officer whose | 
name is endorsed upon the 
warrant by the officer to whom it ‘is directed or 
endorsed. D 
80. The Police-officer or other person executin 
a warrant of arrest sli 
notify the substanee thet 
to the person to be 7 
and, if so required, shall show him the warrant. _ 


Recognizance to be 
forward 


Warrant directed to. 
Police-officer. 


Notification of sub- 
stance of warrant. 











2x T 


mS 





bre Court (eubjont to the provisions 
eret ‘aoe deny ng he to security) 
or urt hi ired b; 
ET 
Jodie 82..A warrant of arrest 








— Y, Siy executed at any 

ted place in British India. 

a warrint is to be executed outside 
the local limits of the juris- 


| Warrant forwarded to diction of the Court issuing 
te for execution, the same, such Court may, 


yutside juri: i 

[petal ell instead of directing such 
‘warrant to a, Police-officer, forward the same by 
post. or otherwise to any Magistrate or Commis- 
‘sioner of Police within the local limits of whose 
jurisdiction it is to be executed. 

The Magistrate or Commissioner to. whom such 

‘warrant is so forwarded shall endorse his name 

- "thereon, and, if practicable, cause it to be executed 
within the loéal limits of his jurisdiction. 
A 'B4. When a warrant directed to a Police-officer 
LAE Wierant directed to de to be „executed beyond 
Tg Pulicecoficer for execu- the local limits of the juris- 
_ T ‘ion outside jurisdiction. diction of the Court issuing 
the sañie, he shall ordinarily take it for endorsement 
either to a Magistrate or to a Police-officer not below 
the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is 
to be executed. 

Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient authority to the Police-officer to whom 
the warrant is di to execute the same within 
such limits, and the local police shall, if so required, 
‘assist such officer in executing such warrant. 
Whenever there is reason to believe that the 
occasioned by obtaining the endorsement of 
the Magistrate or Police-officer within the local 
limits of whose jurisdiction the warrant is to be 
executed will-prevent such execution, the Police- 
aA officer to whom,it is directed may execute thesame 





83. 
D Y =» 





























t 


par 







































aont such endorsement in any place beyond the 
aa limits of the jurisdiction of the Court which 
issued it. 


This section applies to the police in the towns 
of Calcutta and Bombay. 
85. When a warrant of arrest is executed out- 
ProsdureonWeestot side the distriet in which 
© person against whom it was issued, the n ar- 
warrant issued. rested shall, unless the Court 
whith issued the warrant is within twenty miles 
‘of thesplace ‘of arrest, or is nearer than the Magis- 
trate or Commissioner of Police within the local 
limits of whose jurisdiction the arrest was made, 
or unless security is taken under section 76, be 
taken before such Magistrate or Commissioner. 


- 486. Such Magistrate or Commissioner shall, if 


Procedure by Magi. the person arrested a 
EE Mq. ie be the paren intended by 
t the. Court which issued the 






















lora i 


rei 






a direction has pean X 
the warrant and oh peragit i veao n 
ive the security ^ di 
i Com: i take su 
ity, athe &àse may be, and forward the. 
to the Court which issued the warrant. — | 
Nothing in this sëċtion shall be deemed to 
vent a Police-officer i ecuri 
section 76. 


C.— Proclamation and Attachment. — 
87. If any Court has reason to believe (whethef | 


















Proclamation for por- — taking evidence or not) 
son absconding. that any person against 
whom a warrant has been issu by it has abseonded 





or is concealing himself so that such warrant : 
cannot be executed, such Court may publish a — E 
written proclamation requiring him to appear at 
a specified place and at a specified time not less ! 
than thirty days from the date of publishing such A 
proclamation. i $ 
The proclamation shall be published as fol- 
lows :— 
(a) it shall be publicly read in some conspicuous 
place of the town or village in which such person 
ordinarily resides ; 
(b) it shall be affixed to some conspicuous part 
of the house or homestead in which such person 
ordinarily resides, or to some conspicuous place of 
such town or village ; and 
(c) a copy thereof shall be affixed to some con- 
spicuous part of the Court-house. 
A statement by the Court issuing the proclama- 
tion to the effect that the proclamation was d 
published on a specified day shall be conclusive 
evidence that the requirements of this section have 
been complied with, and that the proclamation ` 
was published on such day. 


88. The Court may, after issuing apmpelamation el 
A&ftedusent ot: under jon 87, order 8 | 
attachment of any property, = -` 



























of person absconding. 
moveable or immoveable, or 
both, belonging to the proclaiméd person. «priis 
Such order —_ authorize the attaéhmént of ` + 
any property belonging to such poron in. s 
district in which it is made ; and it Me nu ; 
the attachment of any property "belo: to ters 
n without such district, when endorsed by the — 
istrict Magistrate within ose district T 
property is situate, = MENS 
er Me — ordered to be attached be d ta 
or other moveable pro tlie "attachment. 
this section shall be madd&- 
(a) by seizure; or 


(4) by the appointment of a receiver ; or. 
(c) by an order in writing proh: E 
very of such property to the ee 


LI 


















to any one on his behalf; or 




























— ofa 


"an order in writing iting the pay- 
f rent or delivery of y to the pro- 







person or to any one on his behalf ; or 
d allorany two of such methods, as the 
eU s thinks i " 
"The powers, duties and liabilities of a receiver 
m^ i under this section shall be the same as 
of — appointed under Chapter XXXVI 
of the Code of Civil Procedure. 
If the proclaimed person does not appear within 
the time specified in the tion, the pro- 
under attachment shall be at the disposal of 
ent; but it shall not be sold until the 
expiration of six months from the date of the 
attachment, unless it is sübject to speedy and 
natural decay, or the Court considers that the sale 
would be for the benefit of the owner, in either 
of which cases the Court may cause it to be sold 
whenever it thinks fit. 
89. If, within two years from the date of the 
attachment, any person whose 
— ataja: property is or ^m been at 
the di of Government 
under the last ph of section 88 s rase 
voluntarily ‘or is apprehended and brought before 
the Court by whose order the property was at- 
tached, and proves to the satisfaction of such 
Court that he did not abscond, or conceal him- 
self for the purpose of avoiding execution of the 
warrant, and that he had not such notiee of the 
proclamation as to enable bim to attend within 
the time specified therein, such property, or, if the 
same has been sold, the nett proceeds of the sale, 
or if only: thereof has been sold, the nett 
| p s the sale andthe residue of the property, 
shall, after satisfying · Mereout all costs incurred 
` jm consequence of the attachment, be delivered 
to him. » 
+ _D20ther rules regarding processes. 
90. A Court nily, in any case in which it is 
N ered by this Code to 
issue a summons for the ap- 
of any person other 
, after recording its 
for his arrest— 
dssue of such summons, 
È E before the time 
pe urt sees reason to 
he has abseonded or will not obey the 





















ich ime he fails to appear and the 
oved.to have been duly served in 












(Oe ais 
Yr nv CU dre 


91. When any person for whose appearance or — 
Ns Bi bil arrest, the officer presiding 
Rrapperes nay Const inempomarud tay 
^ .issue a surimons or warrant . 
di present, in such Court, such officer may requi 
such person to execute *g bond with à Wibogle 
sureties for his appearance in such Court, — - 


92. When any ee who er tis ds 
taken under 
Arrest on breach of +) appear before a 


bond for appearance. = 

—* does not so appear, the officer 
presiding in such Court may issue a at 
directing that such person be arrested and — 
before him. * 


93. The provisions contained in this. ehapter 
Provisions in this chap. relating to a summons 
ter generally applicable warrant and their issue, ser- · 


to suminonses and war- i i 
proie vice and execution shall, so 





far as may be, apply to e 
summons and every warrant of arrest issued ta A 
this Code. * pé 
ro, 
CHAPTER VII. P 


-6 

Or PROCESSES TO COMPEL THE PRODUCTION or Dé. 
CUMENTS AND OTHER MOVEABLE PROPERTY AND ^ 
FOR THE DISCOVERY OF PERSONS WRONGFULLY 
CONFINED, 


A,—Summons to produce, 


94. Whenever any Court, or, in any place beyond 
the limits of the towns of 
Calcutta and Bombay, any 
officer in charge ef a Police- 
station, considers that the production of any docu- 
ment or other thing is necessary or desirable for _ 
the purposes of any investigation, inquiry, trial or 
other proceeding under this Code by or-before suche - 
Court or officer, such Court may issue a & s 

or such officer a written order, to the * 
whose possession or power 
is believed to be, ME him to atterid a 
duce it, or to produce it, at the timeiand 
stated in the summons ór order. 


Summons to produce 
docnment or other thiug. 


die "e 
Any person required under this section merely * 
to produce a document or other thing shall be 
deemed to have complied with the requisition if he ` 


cause such document or thing to be produced ins. 
stead of attending personally to produce the sante: ~ 
Nothing in this section shall be. 


10 50 
affect the Indian Evidence Act, 187%, Sections ^^ 


123 and 124, or to apply to a letter, d, 
telegram or other document in the custody of tbe 


Postal or Telegraph authorities. 
95. If any document in such custody is, in the 
opinionof any District M. 
Sd. prete — trate, Chief idency 
P istrate, High Court or Court 
of Session, wanted for the purpose of any investi- 
gation, —— trial or other proceeding under 
8 


this Code, Magistrate or Court may require 
* wh 
. » € » D 
B s o 





X 
D 
e 


such —— : A s 




















Pasi: 












; \ 
If any such document is, in the opinion of any 
other Magistrate, or of any Commissioner of Police 
‘or District Superintendent of Police, wanted for 
any such purpose, he may require the Postal or Teleay 
“graph Department, as the case may be, to cause 
search to be made for and to detain such document, 


n ing the orders of amy sueh Distriet Magis- 
Chief Presidency Magistrate or Court. - 
: B.—Search-warrants. 
96, Where any Court has reason to believe that 
a person to whom a summons 
tog zc hf aaa or order under section 940r a 
Tid ` requisition under section 95, 
ph one, has been or might be addressed will 
not or would not produce the document or other 
thing as required by such summons or requisition, 
y, or where such document or other thing is not 
known to the Court to be in the possession of any 
| person, 
or where the Court considers that the purposes 
of any inquiry, trial or other proceeding under 
. tisCode will be served by a general search or 
. Inspection, 
* it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereinafter contained. 
"Nothing herein contained shall authorize any 
Magistrate, other than a District Magistrate or 
Chief Presidency Magistrate, to grant a warrant to 

























E search forsa document in the custody of the Postal 
ae? or Telegraph authorities, 

E 97. The Court may, if it thinks fit, specify in 
"c " i the warrant the particular 
E. Power to restrict war- 


— place or part thereof to 

which only the search or 
inspection shall extend; and the person charged 
with the “execution of such warrant shall then 
search inspect only the place or part so 
„specifi i 


98. If a District Magistrate, Sub-divisional 
Search of house sus- Magistrate, Presidency Mag- 
tocontain stolen istrate or Magistrate of 

P property, forged docu- the first class, upon informa- 
emt, BG tion and after such inguiry as 
he thinks necessary, has reason to believe that any 

» place is‘tsed for the deposit or sale of stolen pro- 


















p 


, 
or for the deposit or sale or manufacture of 
forged documents, false seals or counterfeit stamps 
‘or coin, or instruments or materials for counter- 
feiting coin or stamps or for forging, 
.  ,er that any forged documents, false seals or 
- « ^. counterfeit stamps or coin, or instruments or 
: ials used for counterfeiting coin or stamps or 
for forging, are kept or deposited in any place, 


the warrant, and - 











- (b) to search, 








{oto take possession of 
ments, seals, stamps or coins 
he reasonably.suspects to be stol 
obtained, forged, false or count 


of any such instruments and matgrials: 
and © 


(d) to convey such property, n 
stamps, coins, Bert x. or materials 
Magistrate, or to guard the same on the tit 
the offender is taken before a Magistrate, or other 
v to dispose thereof in some” place of safety, 
ant * z 


(e) to take into custody and * 

Magistrate every person found in such place who — 
appears to have been privy to the deposit, sale, or — 
manufacture or keeping of any such property, _ 
documents, seals, stamps, coins,- instruments or — 
materials, knowing or having reasonable eáuse to 
suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said doen- 
ments, seals, stamps, coins, instruments or materi- 
als tohave been forged, falsified or counterfeited, 
or the said instruments or materials to have been 
or to be intended to be used for counterfeiting coin 
or stamps or for forging. 


99. When, in the execution of a search-war- -· 
of things rant at any place beyond the 
found in search beyond local limits of the jurisdio- 
juridiction, tion of the Court which 
issued the same, any of the things for which search 
is made are found, such things, together with the — 
list of the same prepared under the provisions 
hereinafter contained, shall be immediately taken | 
before the Court issuing the warrant, unless such - 
place is nearer to the Magistrate having jurisdiction 
therein than to such Court, in Which case the list 
and things shall be Hen, a y taken before su 
Magistrate ; and, unless there good cause to the 
contrary, such Magistrate shall” make an order 
authorizing them to be taken to such Court, . | 
Es : 


C.— Discovery of persons wrongfully confined. 

100. If any Presidency. Magistinte, Magi 

Search for persons dE tbe Seat ee 
wrongfully confined, ET 

j reason to believe 

person is confined under such cirenms' 
the confinement amiolpts to an offene 
issue a search-waj ‘and the p 
such warrant is directed may c 
son so confined; and such search : 
in accordance therewith, and the perso 
shall be immediately taken before 
who shall make such order as in 
of the case seems proper, 



































Disposal 










































“ * 
r any place liable to search or 

nae of ion under this chapter 

we to al is closed, any person resid- 
M. ing in, or being in charge 
on demand of the officer cr 
the warrant and cn produe- 
him free ingress thereto, 
reasonable facilities for a search 





i S 
Tf ingress into such place cannot be so obtained, 
* officer or other person executing the warrant 
: proceed in manner provided by section 48. 
^. 108. Before making a search under this chap- 
— di ter, the officer or other person 
tobe madein about to make it shall call 
Presence of witnesses. — (non two or more respectable 
inhabitants of the locality in which the place to be 
searched is situate to attend and witness the 








The search shall be made in their presence, 
and a list of all things seized in the course of such 
search and of the places in which they are respect- 
ively found shall be prepared by such officer or 
other person and signed by such witnesses, but no 

witnessing a search under this section shall 
be required to attend the Court as a witness of the 
search unless specially summoned by it. 

The oceupant of the place searched, or some 

Occupant of place person in his behalf, shall, in 
searched may attend. every instance, be permitted 
to attend during the search, and a copy of the list 

y under this section, signed by the said 
witnesses, shall be delivered to such occupant or 
person at his request. 

pua E.— Miscellaneous, 
, 104. Any Court may, if it thinks fit, impound 
$ Sd -any document or other thing 
"Power to impound do- luced before it under this 
cument, &c., produced. lode. 
105. Any Magistrate may direct a search to be 
Magistrate may @irect made in his nee of an; 
search in his preence. -place for the search of whi 
he js competent to issue a search-warrant. 
a &-.- PART IV. 


PREVENTION OF OFFENCES. 


— — 
CHAPTER VIII. 


FOR KEEPING THE PEACE AND FOR 
Goop Brnaviour. 


ty for keeping the Peace on Conviction. 
er any accused of rioting, 
* assault 










* 











— rng e 
X peace, or of abetting the same, 
p ai or of assembling armed men 








| Court of Session or the Court of a 


Magistrate, a District Magistrate, a Sub-divisi 
Magistrate or a Magistrate of the first class, — 









and such Court is of opinion that it is s 
to Mine sud person: to ARDAS B een PCIE 
ing the peace, i 


such Court may, at the time of passing sentence 
on such person, order him to execute a bond for a 
sum proportionate to his means, with or without 
sureties, for keeping the peace during such 

riod, not exceeding three years, as it thinks fit to 

x. 

If the conviction is set aside on appeal or other- 

wise, the bond so executed shall become void, 


B.—Security for keeping the Peace in other Cases 
and Security for Good Behaviour, = = 
107. Whenever a Presidency Magistrate, Djs- 
. trict Magistrate, Sub-divi- - 
Security for keeping sional Magistrate or ise 
the peace in other cuses, trate of the first class; re- x 
ceives information that any person is likely to S 
mit a breach of the peace, or to do any F 
that may probably occasion a breach of the peace, — 
within the local limits of such Magistrate's juris- — m. 
diction, or that there is within such limite a A 
person who is likely to commit a breach f the 
e or do any wrongful act as aforesaid in any 
place beyond such limits, the Magistrate may, in 
manner hereinafter provided, require such perso 
to show cause why he should not be ordered t. 
execute a bond, with or without sureties, for keep. 
ing the peace for such period not exceeding onc 
year as the Magistrate thinks fit to fix. : 
108. When any Magistrate not empow to 
Procedure of Magis. P! under section 107, or 
tmte,&c, not empowered a Court of Session or High 
to act under section 107, Court, has reason to believe 
that any person is likely to commit a breach of the 
peace or to do any wrongful act that may — 5 
occasion a breach of the peace, and that such brea E 
of the peace cannot be prevented otherwise than by , 
detaining such person in custody, such Magistrate — 
or Court may issue a warrant for his arrest (if he — 
is not already in custody or before the Court), "and 
may send him before a Magistrate empowered to 
deal with the case under section 107... — 
A Magistrate before whom a person is sent 
under this section may in his discretion detain 
such person in custody until the completion of the - 
inquiry hereinafter prescribed. 

109. Whenever a Presidency Magistrate, Dis- ` 
Security for good be. trict Magistrate, Sub-divi- 
haviour from vagrants ‘sional Magistrate or Magis v3 
and suspected persons. — trate of the first class y 

information— 
a) that any person is taking precautions to — 
— oy eee ce within the local limits of suche 
40 

































, won S 
lieve that such person is taking such precau- 
"with a view to committing an offence, or 
(0) that there is within such limits a person who 
no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself, 
= such Magistrate may, in manner hereinafter 
vided, require such person to show cause why 
— not be ordered to execute a bond, with 
sureties, for his good behaviour for such period not 
ing six months as the Magistrate thinks 
fit to fix. 


. 110, Whenever a Presidency Magistrate, Dis- 
- Beeurityfor good be. trict Magistrate, Sub-divi- 
“haviour from babitud sional Magistrate or Magis- 
‘Benders. trate of the first. class 
jally empowered in this behalf by the Local 
ouant receives information that any person 
within the local limits of his jurisdiction is an habit- 
ual robber, housebreaker or thief, or an habitual 
A receiver of stolen property knowing the same to 











A have been stolen, or that he habitually commits 
Es. extortion, or in order to the committing of extor- 
3 tion habitually puts or attempts to put persons in 

: fear of injury, 


sueh Magistrate may, in manner hereinafter 
wided, require such person lo show cause why 
e. should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period 





2 ‘not exceeding, three years as the Magistrate 

© thinksfitto fix. 

Er. | 111 The provisions of sections 109 and 110 
ig " do not apply to European 


pr seto European British su jects in cases 
P. where they may be dealt 
with under the European Vagrancy Act, 1874. 


112. When a Magistrate acting under section 


Order to be made. 
Tequire my rson to show cause under such sec- 
tion, he shall make an order in writing, setting 
forth the substance of the information received, 
e the amount of the bond to be executed, the term 
for which it is to be in force, and the number, 
~ character and class of sureties (if any) required. 


118. If the person 


110 deems it necessary to 












in respect of whom such 
order is made is present 
in Court, it shall be read 
over to him, or, if he so de- 
sires, the substance thereof 
shall be explained to him. j 


, 114. If such person is not present in Court, the 
= Summons or warrant Magistrate shall issue a sum- 
| incase of persou not so mons requiring him to appear, 
x Present. or, when such person is in 
custody, a warrant directing the officer in whose 
custody he is to bring him, before the Court : 

_ Provided that, whenever it appears to such 

"Magistrate, upon the report of olice-officer or 

E er information (e substance of which re- 

j shall be recorded by the Magis- 

thore is reason to fear the commission of 

of the peace, and that such breach of the 
n —* 






e. 


107, section 109 or section | 







may at any time issue 

115. Every summons or warrarit 

Copy of order under section 114 shall be à 
section 112 to accom panied by a 
pany summons or war- order made under 0 
ms and such copy shall be 
ered by the officer serving or 
summons or warrant to the person 
or arrested under, the same, 

116. The Magistrate may, BS) — 

cause ispense * 
personni attendance, personal attendance of any 
person called upon to sho 
enuse why he should not be ordered to execute a 
bond for keeping the peace, and may permit him 
to appear by a pleader. NE 

117. When an order under section 112 has been 

— reud or explained scm 

wquiry as to truth of — 
information, - tion 113, toa ipa — present 

in Court, or when any person: 
appears or is brought before a Magistrate in com- 
— with, or in execution of, a summons or 
warrant issued under section 114, the M; 
shall proceed to inquire into the truth of the 
information upon which he has acted, and to take 
such further evidence as may appear necessary. 

Such inquiry shall be made, as nearly as may 
be practicable, where the order requires security for 
keeping the peace, in the manner hereinafter 
prescribed for conducting trials in summons-eases ; 
and where the order requires security for good 
behaviour, in the manner hereinafter prescribed 
for conducting trials in warrant-cases, except that 
no charge need be framed. 

For the purposes of this section the fact that a 
person is an habitual offender may be proved by 
evidence of general repute or otherwise. " 

118. 1f, upon such inquiry, it is proved that it 

Order to give security. 19 ee for — on 
behaviour, as the case may be, that*the person in + 
respect of whom the inquiry is made should exe. _ 
cute a bond, with or without sureties, the Magis- — 
trate shall make an order accordingly: . RA 

Provided— + sn 

Jirsi—that no person shall be ordered to gi 
security of a — different from, or of an 
amount larger n, or for a period | s 
that specified in the order ‘made mires «a 

secondly—that the amount of evéry bond. 
be fixed with due regard to the circumstances 4 
the case and shall not be excessive ; — hy 

thirdly—that when the person in ¢ 
whom the inquiry is made is i nine eee 
shall be executed only by his sureties, 

































































119. If, on an inquiry under sect 
it is not proved 

necessary br k 

peace or mainti 

| behaviour, as the case may be, that the 


ER 


Discharge of 
informed against. 





hg 


ings in all Cases subsequent to 


„ Order to furnish Security. 
any person in respect of whom an order 
— requiring security is made 



























for which security Under section 106 or section 
i ap 118 is, at the time such 
r is made, senteneed to, or undergoing a 
sentence of, imprisonment, the period for which 
ch securi ity is required shall commence on the 
‘expiration of such sentence. 
In other. cases such period shall commence on 
the date of such order. 
121. The bond to be — VA oy such per- 
: son shall bind him to kee; 
— dne the peace or to be of good i 
haviour, as the case may be, and in the latter case the 
commission or attempt to commit, or the abetment 
| ef, any offence punishable with imprisonment, 
4 it may be committed, is a breach of the 


122. A Magistrate may p to xa any 
EC surety for good behaviour 
3 uM 16 diui onre- offered under this chapter, on 
IN the ground that, for reasons 
ES to be recorded by the Magistrate, such surety is an 
unfit person. 

123. If any person ordered to give security 
1 ment in de. Under section 106 or section 
fault of security. 118 does not give such secur- 
ity on or before the date on 
which the period for which such security is to be 
iven commences, he shall, except in the case next 
Rereinafter mentioned, be committed to prison, or, 
if he is ulready in prison, be detained in prison, 
until such period expires or until within such period 
he gives the security to the Court or Magistrate 
- which or who made the order requiring it, or to the 
à in charge of the jail in which the person so 

ered is detained. 
such person has been ordered by a Magis- 
EM trate to give security for a 
«t igh Court period exceeding one year, 
or Court of Session. such Magistrate shall, if such 
uc RNE m does not give such 
j s aforesaid, issue a warrant directing him 
ned in prison pending the orders of the 
of Session, or, if such Magistrate be a Pre- 
trate, pending the orders of the High 
proceedings shall be laid, as soon 
may be, before such Court. 


urt, after examining such proceedings 
a. pm or nimm 
such o 
thinks ft: Provided LET 
which any person is im 
security shall not exceed three 


*, 





when to 


















.may, if it thinks fit, order such person to be.dis« - 










Im 
good be aviour may be nim 
Court or Magistrate in each case direets. 

124. Whenever the District ora. | 
Presidency Magistrate is of 
opiniot that person im- 
prisoned for failing to give 
security under this chapter, - 
whether by the order of such "Magistrate or that 
of his predecessor in office, or of some subordinate - 
Magistrate, may be released without hazatd to the . 
community or to any other person, he may order 
such person to be discharged. 

Whenever the District Magistrate or a Prési- 
dency Magistrate is of opinion that any person 
imprisoned for failing to give security under this 
chapter as ordered by the Court of Session or High 
Court may be released without such hazard, such 
Magistrate shall make an immediate report of 
the case for the orders of the Court of Session 
or High Court, as the case may be, and such Court 


Power to release per- 
sons imprisoued for fail- 
ing to give security. 


E: 











charged, E 
125. The District Magistrate may at any time, _ 
Power of District for sufficient reasons to be E 

Magistrate to cancel any recorded in writing, cancel —— 

bond for keeping the any bond for keeping the 

* peace executed under this 

chapter by order of any Court in his Di&trict not 

superior to his Court. j 3 
126. Any surety for the peaceable conduct or 
Diving A seus good behaviour of another 


rson may at any time - 
apply to a Presideney Magistrate, District p iem d 
trate, Sub-divisional Magistrate or Magistrate of. 
the first class to cancel any bond executed under — — 
this chapter within the local limits of his jurisdic- — — 
tion. a < 
Fc" 

On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks > 
fit, requiring the person for whom such surety is — 
bound to appear or to be brought before him. — - 

When such person appears or is brought before 
the Magistrate, such Magistrate -shall cancel the N 2 
bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh E 
security Ry the same description as the original — — 
security. Every such order shall, for the pur- * 
poses of sections 121, 122, 123 and 124, be deemed NE 
to'be an order made under section 106 or section 118, ^^ 
as the case may x 4 














CHAPTER IX. st 
UNLAWFUL ASSEMBLIES. 
127. Any Magistrate or officer in charge of a 
br. Police-station may 
any unlawful 
any assembly of 
persons likely 





Assembly to disperse 
on command of Magis- 
trate or Police-olficer. 












ES 






. such assembly to disperse accordingly. 
his section ue to the police in the towns of 
leutta and Bombay. 


pe 


: 128. If, upon being so commanded, any such 
assembly does not disperse, or 
— civil force to ff, without being socommand- 
~ ed, itconducts itself in such a 
- manner as to show a determination not to disperse, 
- any Magistrate or officer in charge of a Police- 
" station, whether within or without the Presidency- 
towns, may proceed to disperse such assembly by 
force, and may require the assistance of any maleper- 
son, not being an officer or soldier in Her Malt s 
Army or a volunteer enrolled under the- Indian 
"Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing sucb assembly, and, if neces- 
sary, arresting and confining the persons who form 

of it, in order to disperse such assembly or 
that they may be punished according to law. 










a 129. If any such assembly cannot be otherwise 
¥ i ispersed, and if it is neces- 

Use of military for. sary for the public security 
that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be 
dispersed by military force. 


130. When a Magistrate determines to disperse 

^4 Duty of Üfücer com. ANY such assembly by mili- 
manding troops required tary force, he may require 
Magistrate to dis- any Commissioned or Non- 

— memorably. commissioned officer in com- 

mand of any soldiers in Her Majesty’s Army 
- or of any volunteers enrolled under the Indian 

Volunteers Act, 1869, to disperse such as- 
‘sembly by military force, and to arrest and confine 
such ns forming part of it as the Magistrate 
may direct, or as it may be necessary to arrest and 
|... t eonfine in order to disperse the assembly or to 
=  .- have'them punished according to law. 

E Every such officer shall obey such requisition in 
Xe A, such manner as he thinks fit; but in so doing he 
| + shall use as little force, and do as little injury to 
1 and. property, as may be consistent with 
5 raing the assembly and arresting and detaining 
such persons. 


















- * 181. When the public security is manifestly en- 
ua " by any cox assem- 
^ ly, and when no Magistrate 
$ —— — with, 
I - any —— officer of 
- Her Majesty’s Army may disperse such assembl 
|^ by military force, and may arrest and confine ned 
orming part of it, in order to disperse 
such assembly * — imd be aw ac- 
| eording to law; it, if while he is acting under this 
-sectio [yc cdm practicable for at deseas 
with a M te, he shall do so, and shall 
3 obey the instructions of the Magis- 
as to whether he shall or shall not continue 
action ae * 0. 3 


` Power of Commissioned 








Errem — — 





— or controlling such building, | 





ed in any Criminal Court, except 

tion of the Governor General in 
(a) no Magistrate or Police-officer $á 

this chapter in good faith, PA ae 
© no officer acting under section 181 in 
ith, ——— 












(c) no person doing act in good 
compliance with a minds ia under section. 
section 130, and Nu 

(d) no inferior officer, or soldier, or volunteer, do- 
ing any act in obedience to any order which under 
military law he was bound to obey, ENS 

shall be deemed to have thereby committed nn 
offence. 


ith in 
l 







































CHAPTER X. * 


Popiio Nursances. 
133. Whenever a District —— a Sub- 





Ovutidenilider p. O ional. Magitesie sian 

" 

removal of nuisance. when empowered by the a 
Local Government in this Ta 


behalf, a Magistrate of the first class, considers, » 
on receiving a report or other information and -on 
taking such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance 
should be removed from any way, river or channel 
which is or may be lawfully used by the publie, or 
from any public place, or 


that any trade or occupation, or the keeping of 
any goods or merchandise, by reason of its — 
injurious to the health or physical comfort o 
the community, should be suppressed or removed 
or prohibited, or 

that the construction of any building, or the — 
disposal of any substance as likely to — con- 
flagration or explosion, should be prevented or 


stopped, or ger 

that an building is in such a condition that = 
it is likely to fall and —* cause injury to 

rsons living or ing on business i igh- 
So eat or passing io and that in 
its removal, repair or support is ni 

that any tank, well or excavation 
such way or publie place should be 
a manner as to prevent danger 
public,— , 

such Magistrate may make a conditic 

uiring the person causing such ob 
nuisance, or carrying on such trade or oc 
keeping any such goods or me! 


* 


du 


tank, well or excavation, within a 
in the order, 






repair or support it ; or 
the disposal of such substance ; or 
ce such tank, well or excavation, as the 

se may be; or — 
] before hi or some other Magis- 
of the first or class, at a time and 

to be fixed by the order, and move to have 
. n. set aside or modified in manner herein- 
vided. 
- No order duly made by a Magistrate under 
- this section shall be called in question in any Civil 











Exptaxation.—A “ public place” includes also 

belonging to the State, camping grounds, 

— left unoccupied for sanitary and re- 
h P 





134. The order shall, if practicable, be served 
E 4 . on the person against whom 
—— or notification itis made in manner herein 
o ; d provided for service of a sum- 
oe mons. 
x If such order cannot be so served, it shall be 
notified by proclamation, published in such manner 
ns the Local Government may by rule direct, and 
a copy thereof shall be stuck up af such place or 
placesas may be fittest for conveying the inform- 
ation to such person, 











. 135. The person against whom such order is 
. made shall— 


(a) perform, within the 
time specified in the order, 
the act directed thereby ; or 

appear in. accordance with such order, and 
Eo either show cause against 
the same, or apply to the 
Magistrate by whom it was 
% Thade to appoint a jury to try whether the sume 
is reasonable and proper. 


. © 9 4496. If such person does not perform such act 
N or appear and show cause or 


mmquence fof bis p for the appointment 
Dr » a as required by sec- 
185, be shall be liable to the penalty preserib- 

n that behalf in section 188 of the Indian 

Penal Code ; and the order shall be made absolute. 


; Person to wbom order 
is addressed to obey, 


or show causeor clim 








(a) forthwith appoint consisting of an 
whe number of persons not less than $ 
whom the foreman and one half of remaining ` 
members shal] be nominated by such i z 
and the other members by the applicant ; 

D — such — and members to at- 
tend at such place time as the Magistrate 
thinks fit; ae 

(c) fix a time within which they are to return 
their verdict. i 


139. If the jury or a majority of the jurors 3 

Procedure where jury find that order of the 
finds Magistrate's order Magistrate is reasonable and 
to be reasonable, proper as — made, or 
subject to a modification which the Magistrate 
— the Magistrate shall make the order 
absolute, subject to such modification (if any). 
ues other cases, no further proceedings shall be 

en, ‘ 


140. When an order has been made absolute 
teats = under section 136, section 
alae wade absolute 197 or section 139,» the” 
* . Magistrate shall give notice 
of the same to the person against whom the order 
was made, and shall further require him — 
the act directed by the order within a tobe — 
ane 3- the notice, and inform him that, in case of 
isobedienee, he will be liablé to the penalt; ti 
vided by section 188 of the Indian Penal rm Fc 


If such act is not performed within the time fixed, 

Cerere of de. tn be performed, Mid maf 
obedience to order. — Plo costi of nero 
ing it, either by the sale of any building, good 
other property removed by his order, the 
tress and sale of any other moveable property 
such person within or without the local limits of, 
ko. rok jurisdiction. If such other; 
without stich limits, the order > 
attachment aud sale when endorsed 
trate within the local limits of w] 
the property to be attached is found. ~ 

No suit shall lie in respect of anythitig done 
in good faith under this section. t 


z MA 
141. If the applicant by neglect or -otherwise 
- z iulmeütof 





































prevents the 
Hiro on Now the jury, or if from ; ? 
to appoint jury or omis cause the jury —“* 
seieun not return their verdict with- - 


in the time fixed or within such r time as 
the-Magistrate may in his discretion allow, the 
Magistrate may pass such order ashe thinks 
and such order shall be executed ĩn the 


provided by section 140. Z 
142. If a Magistrate 


section ] 
Injunction pendingin- jimmediaté measures 

quiry, be taken to, prevent i 

nent danger or injury of a serious kind to the p 
i , a) 5555 





* 





3 wh etl a! 















_ obviate such danger or to prevent such injury. 





good faith by a Magi 


strate under this section, 


hibit repetition or con- 


— 





CHAPTER XI. 
Temporary Onpkxs IN UnckNT Cases 
, or Nuisance. 
144. In cases where, in the opinion of a District 
istrate, a Sub-divisional 


Power to isme order Magistrate or of any other 
a “absolute nt once in urgent : 


Magistrate specially empow- 
Nu cem. — the Loeal Govern- 
g t or the District Magistrate to act under this 


ion, immediate prevention or speedy remedy 
desirable, 

such Magistrate may, by a written order stat- 
ing the material facte of The case and served in 
ner provided by section 134, direct any person 
bstaimfrom a certain act — to take certain 
Order with certain property in his possession, or 
Sad his — if euch Magistrate con- 
siders that sue direction is likely to prevent, or 
tends toyprevent, obstruction, annoyance or injury, 
or risk i 

vons 











yetion, annoyance or injury, to any 
ly employed, or danger to'human life, 
or safety, or a riot or an affray. 
* An order under this section may, in cases of 
: y or in cases where the circumstances do 
: sony. adii serving in due time of a notice 
mpon the. person against whom the order is 
- directed, be passed ez parte. 


! An order under this section may be directed to 
icula individual, or to the publie generally 

— or visiting a particular place, 

Any Magistrate may rescind or alter any order 


made under this section by himself or any Magis- 
L subordinate to him or by his predecessor in 


‘ * 
"No ordes*und@+ this section shall remain in foro 
e than tyvo months from the making there- 
in cases of danger to human life, health 











Pk gs tg | o 
cat whe ee nj "ami Disrvrus as To Inwovganta 
against whom the order was made as is exc 

d to obviate or prevent such danger or 145. Whenever a District 


In default of sùch person forthwith obeying | pate conceruing Jaud, 
such injunction, the Magistrate may: himself use, | weno likely do causo * 
or cause to be used, such means as he thinks fit to report 


peace exists concerning" 
No suit shall lie in respect of anything done in ‘i : 


143. A District Magistrate or Sub-divisional | an order in writing, 

Magistrate, or any other | his being so satisfied, 

ag MAEimte may pro. Magistrate empowered by — a iba. 

tinuance of public nui. Dee Me fixed by such Magistrate, and tó 

* behalf, may order any person 

not to repeat or continue a public nuisance, as 

defined in the Indian Penal Code or any special or 
local law. 














breach of peace, 






a broach ‘ofthe 


aig 


thata dispute likely to cause 
: ing aáy 
able property, or the bo; i 


tangible | 

en ! 
the local limits of his int — 
ting the grounds eet 
, an ui: parties 

te to attend his 

ler, within a time — 
ut in w 
as 
possession of j 









































statements of their respective. clai 
the fact of actual 
dispute. 


of 
The Magistrate shall then, without reference to 
of 
a 



















luquiry as to poses. the merits of the claims 
sion, any of such parties to 
right to possess the subject of dispute, peruse the 
statements so put in, hear the parties, receive the 
evidence produced by them respectively, consider 
the effect of such evidence, take sach farther 
evidence (if any) as he thinks necessary, and, if 
possible, decide whether any and which of the 


parties is then in such posséssion of the said sub- 
ject. 

















If the Magistrate decides that one of the parties - 
is then in such possession of 
Party in possession to the said subject, he shall 
* Pinson uM Seana Kn ordo declaring such 
party to be entitled to re. 
tain possession thereof until evicted therefrom in 
due course of law, and forbidding all disturbance È ; 
of such possession until such eviction, - me) 
Nothing in this section shall pfeclude any Party * 
so required to attend from showing that no suc 
dispute as aforesaid exists or has existed ; and in 
such case the Magistrate shall candel his said 
order, and ali further proceedings thereon shall be 
stayed. Z3 


146. 1f the Magistrate decides that none of the 

Powerto attach sub. parties is then in such pos. 
ject of dispute. session, or is unable to * 
himself as to which of them is then i 
sion, of the subject of dispute, he may attach 
until a competent Civil Court has d rmin 
rights of the parties thereto, or the person en: 
to possession thereof, E 


» 
147. Whenever any such i 


















ecu — pute l 


[ 
ing the right to do or prevent t| 
thing in or upon any tangible immoveable 
situate within the local limits of his į 

he may inquire into the matter ; P 


cree eh dass ig gia, 















such right has been 
ree ths next before the 
| of the inquiry ; or, where the right 
ble only at lar seasons, unless the 
been exercised during the season next 
such institution, 
..148. Whenever a local inquiry is necessary for 
a dee. ‘the purposes of this chapter, 
—* *any District Magistrate or 
` Sub-divisional Magistrate may depute any Magis- 
trate subordinate to him to make the inquiry, and 
may furnish him with such written instructions 
consistent with the law for the time being in force 
` as may seem necessary for his guidance, and may 
declare by whom the whole or any m of the 
necessary expenses of the inquiry shall be paid. 
"The report of the person so deputed may be read 
as evidence in the case. 
When any costs have been ineurred by any 
party to a proceeding under 
E MN to conia this idea for witnesses’ 
or pleaders’ fees, or both, the Magistrate passing 
a decision under section 145, section 146 or sec- 
tion 147 may direct by whom such costs shall 
be paid, whether by ik party or by any other 
s party to the proceeding, and whether in whole or 
in part or proportion. All costs so directed to be 
..paid may be recovered as if they were fines. 
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x CHAPTER XIII. 
Preventive Action Ov tux POLICE. 
149. Every Police-officer may interpose for the 





5 $ purpose of preventing, and 
— Provet CP shall to the best of bis abi- 
| ars _lity prevent, the commis 
sion of any cognizable offence. 


160. Every — receiving information 
proni, MN à esign to commit an 
Information of desiu x izable offence shall dae 
— — municate such information 
licer to whom he is subordinate, 
officer whose duty it is to prevent 

of the commission of any such 









w. 
public rty, moveable or iminovi 
removal or injury of any public 5 
buoy or other mark used for navigation. 


















I of weights 


and measures. enter er: j 


limits o 
the purpose of inspecting or searching for 
weights or measures, or instruments for weighing, — 
used or kept therein, whenever he has reason 
believe that there are in such place any weights, — 
measures or instruments for weighing which are . 


se. i 
1f he finds in such place any weights, measures or. 
instruments for weighing which are false, he may 
seize the same, and shall forthwith give in 
ation of such seizure to a Magistrate having 
jurisdiction. } ; 











PART V. bee 
INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE. 


Bs 












CHAPTER XIV. . 
154. Every information relating to the commis- 
sion of a cognizable offence, if 
given orally to an officer in 
charge of a Poli ation, 
shall be reduced to writing by him or under. 
his direction, and be read over to the i nt; 
and every such information, whether given in 
writing or reduced to writing as 
shall be signed by the person giving it, and the 
substance thereof shall be entered in a bobk to be” 
kept by such officer in such form as the Local 
Government may prescribe in this behalf, + K 
155. When information is given to come TANE. 
Information in non- = th mts Poli ‘thin th. - 

: e commission, wi! e 
——— limits of such ion of a - 
non-cognizable offence, he shall enter in a book to 
be kept as aforesaid the substance of such inform- 
ation and refer the informant to the Magistrate. 

No Police-officer shall investigate a 


nizable case without: ay 
eias qa Magistrato, of IRE 


cognizal ` 
or second class having power 
to try such case or commit the same for trial, oof 


a poni te, —— 

Any Police-officer receiving such -order may 
exercise the same powers in respect of the investi- 
gation (except vet rotate, oy Bei 
as an officer in rge of a Police-station may 
exercise in a cognizuble case. ge . 

156. Any officer in ch of a Police-station 

7 anay withont the asdériaf a 

Investigation into cog- M awistrate, investigate any 

h og cognizable case which a Court- 


Information in cogni- 
zable cases, 
























- 







* dy. 

Aving jurisdiction over the local area within the 
Jimits of such station would have power to inquire 
‘into or try: under the provisions of Chapter XV 
xelating to the place of inquiry or trial. 

Nop ing of a Police-officer in auy such 

ease shall at any stage be called in question on the 
ý that the case was one which such officer 

was not empowered under this section to investi- 









- 157. If, from information received or otherwise, 

Proceduro where cog. AN Officer in charge of a 
mizable offence suspect. Police-station has reason to 
èa. suspect the commission of 
an offence which he is empowered under section 156 
to investigate, he shall forthwith send a report of 
the same to a Magistrate empowered to take cogni- 
zance of such offence upon a police report, and shall 
proceed in person, or shall depute one of his 
subordinate. officers to proceed, to the spot to 
investigate the facts and circumstances of the 
čase and to take such measures as may be ne- 
cessary “for the discovery and arrest of the offend- 
er: 








Provided as follows :— 
| (a) when any information as to the com- 
mission of any such offence 
i Phal A el —— is given hoe: Ses any per- 


son by name and the case 
is not of à serious nature, the officer in charge of a 
Police-station need not proceed in person or depute 
a subordinate officer to make an investigation on 
the spot: 


(2) if it appear to the officer in charge of a 
"Where Police-officerin Police-station that there is no 
no sufficient sufficient ground for enterin 
i investigation. on an investigation, he shal 
not investigate the case. 
" In each of the cases mentioned in clauses (a) 
tg , and u the officer in charge of the Police-station 
m ; shall state in his said report his reasons for not 
^ fully complying with the requirements of the first 
: of this section, 


. 158. Evéry report sent to a Magistrate under sec- 
tion 157 shall, if the Local 
Government so directs, be 
Vi , submitted through such supe- 
- “rior officer of police as the Local Government, by 
general or special order, appoints in that behalf. 


3 Goll superior officer may gi i i 

i give such instruction: 
_ to the officer in charge of the Police-station as E 
a fit, - pry after recording such instruc- 

on suci » transmit th i 

4 to the Magi it the same without 
` 159. Such Magistrate, on receiving such report, 
Power to bold investi- may, if he thinks fit, at once 
i proceed, or deputeany Magis- 


gation or 
icy, trate subordinate to him to 











* di 4 y 


i in this Code. 







erna 








t to hold an'investigation or preliminary | unless, upon questioning the perso 
Tier , or otherwise to dispose of, the case in — eso ioe tht a mad 


160. Any Policoofcer akin 
cera power er — 
— order in writing, r 
witnesses. before. 
any person being within the limits of. 
* adjoining station who, from the 
givon or otherwise, appears to be ac 
the circumstances of the case; 
shall attend as so required. 
161. Any Police-officer making an in i 
Examination of wit- peius pation, 
izamination "amine orally any person | in 
—— 


nesses by police, 

the facts and circumstances of the case, and may — 

reduce into writing any statement made by the - 

person so examined. NU 
Such person shall be boumd ffo answer truly all 

tions relating to such case put to him by such A 

other than questions the answers to which would 

have a tendency to expose him to a criminal.charge 

or to a penalty or forfeiture. 


162. No statement, other than a dying declara- 


tion, made by any to 
not to be signed or ade a Police-officer in | sere 
mitted in evidence. of an investigation under this 
chapter shall, if reduced to writing, be signed 
by the person making it, or be as evidence 
against the accused. , 


































Statements to police 


shall be deemed to affect 


"Nothing in this section 
Indian Evi- 


the provisions of section 27 of the 
dence Act, 1872. 


163. No Police-officer or person in authority 

shali offeror make, or eause 

—— to be to be offered or made, any 

— such inducement, threat or 

promise as is mentioned in the Indian Evidence 
Act, 1872, section 24. 


But no Police-officer or other person shall pre- 
vent, by any caution or otherwise, any person 
from making in the course of any investigütion 
under this chapter any statement which he may be 
disposed to make of his own free will. 


164. Any Magistrate not being 
m 


ly ree 
Power to record state- fessio 
ments and confessions, Ok C08 » 























i 
a Police-officer 

any statement — 
made to him in 

the course of an inves! 
under this chapter, or atany time afterwards 
the commencement of the inquiry or trial. _ 


Such statements shall be recorded in such 
manners hereinafter prescribed for recordin 
evidence as is in his opinion best fitted for. 
circumstances of the case. Such confessions | ha 
recorded and signed in the manner pro 
section 864, and shall thé be forwarde 
Magistrate by whom the case'is to be in 
or tried. 5 






No Magistrate shall record any 


when he s any con 













ppm 





— 


“ (Signed) A. B., 
** Maaistrate." 
des — an officer in charge of a Police- 


station, or a  Police-officer 
* by, ` Police making 


an investigation, 
considers that the pédale 





"et any doeument or other thing is necessary to the 


perf of an investigation into any offence which 
he is authorized to investigate, and there is reason 
to believe that a person to whom a summons or order 
under section 94 hasbeen or might be issued will not 
or would not produce such document or other thing 
as directed in the summons or order, or when such 
document or other thing is not known to be in the 
of any person, such officer may search, 
or cause search to be made, for the same, in an 
place within the limits of the station of which he is 
in charge, or to which he is attached. 
Such officer shall, if practicable, conduct the 
search in person. 
. If he is unable to conduct the search in person, 
there is no other person competent to make 
the search present at the time, he may require 
any officer subordinate to him to make the search, 
and he shall deliver to such subordinate officer 
anorderin writing, specifying the document or 
other thing for which search is to be made, and the 
place to be searched ; and such subordinate officer 
may thereupon search for such thing in such place, 
The provisions of this Code as to search-warrants 
— md be, apply to a search made 
under this section. 


166. An offieer in charge of a Police-station 
When may require an officer in 
— — charge of another Police- 
another to issue station, whether in the same 
Saroh-warraut: or a different District, to 
cause a search to be made in any place, in any 


- ease in which the former officer might cause such 
— made within the limits of his own 


. Such flee fon on being so required, shall proceed 


the provisions of section 165, and 
the 


imn tul na ar ter cannot be 
completed within the period 

eto i E of twenty-four hours fixed by 
section 61, and there are 








t of the statement made 


i inatia prescribed. rélating to the ‘and 6 
tee wc em onc - accused to such. 


"S M person 

Thé rate to an aceused is 
po Te Masia is section may, whether he has 
or has not jurisdictiou to try the case, time to 
time authorize the detention of the accused in such 
custody as such Magistrate thinks fit, for a term. 
not exceeding fifteen days. If he has not j 
diction to try the case or commit it for trial and 
considers further detention unnecessa 
orderthe accused to be forwarded to P Aer à 
having such jurisdiction. 

A Magistrate authorizing under this section 
detention in the custody of the police shall record 
his reasons for so doing. 

If such order be given by a Magistrate other 
than the District Magistrate or Sub-divisional 
Magistrate, he shall forward a copy of his order, 
with his reasons for making it, to the Magistrate 
to whom he is immediately subordinate. 


168. When any subordinate Police-officer Ms E 
made any investigation un- ia 

Report of investiga- der this chapter, he shall 
r ordinate report the result of such 













Pole E investigation to the officer 
in charge of the Police-station, 
169. If, upon an investigation under this 
chapter, it appears to the 
Release of accused officer in cha of the 
when evidenco def- 7 Police-station that there is 
not sufficient evidence or 
reasonable ground of suspicion to justify the 
forwarding of the accused to a Magistrate, such — — 
officer shall, if such person is in — release "m. 
him on his executing a bond, with or without 4 
sureties, as such officer may direct, to “appear, 
if and when so required, before a Magistrate em- 
powered to take cognizance of the offence on a 
police report and to try the accused or commit 
him for trial, 


170. If, upon an investigation under this chap- 

ter, it appears to the officer 

Case to be sent to in charge of the Poli 
eet ang evi- station that there is 

cient evidence or reasonable 
ground as aforesaid, such officer shall forward - 
the accused under custody to a Magistrate em- ` 
powered to take cognizance of the offence 
upon a police report and to try the accused or 
commit lim for trial; or, if the offence is bailable 
and the accused is able to give security, shall take 
security from him for his appearance before such 
Magistrate on a hg ee ee and for his atteudahce 
from day to day such Magistrate until 
otherwise directed. 

When the officer in charge of a Police-station 
forwards an accused n to a. Magistrate or 
takes security for his ap ce before such 
M under this section, he shall send to 

trateany weapon or other article which 
mS necessary to produce before him, and 
shall —— the complainant, if any, aud so 


4y 









































iny of the 
.acquain: 
m: 

















































' to appear 
give evidence (as the case may be) in the 
_ of the charge agairst the accused, 


, such Court shall be held to include any Court 
to which such Magistrate may refer the case for 
inquiry or trl, provided reasonable notice of such 
‘erence be given to such complainant or persons. 

The day fixed under this section shall be the 
day whereon the accused person is to appear, if 
security for his appearance has been taken, or 
the dayon which he may be expected to arrive 
at the Court of the Magistrate, if he is to be for- 
warded in custody. 

"The officer in whose presence the' bond is exe- 
euted.shall deliver a copy thereof to one of the 
persons who executed it, and shall then send to 
the Magistrate the original with his report. 

171. No complainant or witness on his way to 

Complainants and wit- the Court of the Magistrate 
nesses notiobe required to shall be required to accom- 
accompany Police-oticer. pany a Police-officer, 

or shall be subjected to unnecessary re- 
straint or inconvenience, or 
required to give any secur- 
ity for his appearance other 
than his own bond ; 
Provided that, ifany complainant or witness re- 
fuses to attend or to execute 
a bond as directed in section 
170, the officer in charge of 
i the Police-station may for- 
| ward him under eustody to the Magistrate, who 
| may detain him in custody until he executes such 
‘bond, or until the hearing of the case is 
completed. 


172. Every Police-officer making an investiga- 

— — tion under this chapter shall 
iolwcaiguion, day by day enter his proceed- 
ings in the investigation in a 
diary, setting forth the timeat which the inform- 
ation reached him, the time at which he began and 
„closed his investigation, the place or places visited 
-by him, and a statement of the circumstances 
ascertained through his investigation. 


Any Criminal Court may send for the police- 
diaries of ..a case under inquiry or trial in such 
Court, and may use such diaries, not as evidence 
in the case but to aid it in such inquiry 
or tri. Neither the accused nor his agents 
shall be entitled to call for such diarics, nor shall 
_ he or they be entitled to see them merely because 
. they are referred to by the Court; but if they are 
- used by the Police-oflicer who made them to 
refresh his memory, or if the Court uses them for 
the of contradicting such Police-officer, 
the isions of the Indian Evidence Act, 1872, 


é e. poca section 145, as the case may be, 


Complainants and wit- 
nees not to be sub- 
` jected to restraint. 


Recnsant complainant 
or witness way r- 
| warded in custody. ^ 
















ons who appear to such officer te 
with the circumstances of the case 
ay think necessary, to execute a bond 
fore the Magistrate and —r 

iatter 


If the “Court of the Disirict Magistrate or 
Sub-divisional Magistrate be mentioned in the 
















Report of Police-officer. unnecessary 
soon as it is completed, the officer in | 
Police-station shall forward to a 
powered to take cognizance of the off 
police report a report in the form p 
the Local Government, setting forth ti 
the parties, the nature of the 
names of the persons who appear to be 
with the circumstances of ease, 
whether the accused person has been forwai 
custody, or has been released on his bond, a 
whether with or without sureties, : d 

Where a superior officer of police has been 
appointed under section 158, the report shall 
be submitted through him, and he may, 1 
the orders of the Magistrate, direct the officer in 
charge of the Police-station to make further investi- 
gation. z 

Whenever it from a report forwarded. 
under this section' that the accused has been” 
released on his bond, the Magistrate-shall make 
such order for the discharge of such bond or other- 
wise as he thinks fit. 


174. Every officer in charge of a Police-station, 

Police to Inquire and 0n receiving information that 
report on suicide, &c. a person— 

{a) has committed suicide, or 

(6) has been killed by another, or by an animal, 
or by machinery, or by an accident, or 

(c) has died under circumstances raising a 
reasonable suspicion that some other person has 
committed an offence, * 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold ii t 
nnd, unless otherwise directed by any rule — 
by the Local Government, or any general or. 
epecial order of the District or Sub-divisional Magis- 
trate, shall proceed to the place where the body of- 
such deceased person is, and there, in the presence: 
of two or more respectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw up a report of the ap t cause of death, 
describing such wounds, fractures, bruises and 
other marks of injery as may be found on the. 3 
body, and stating in what manner, or by what . 
weapon or instrument (if any), such marks appear. 
to have been inflicted. » 


The report shall be signed by such Police-officer. 
and other persons, or by so many of them as con- 
eur therein, and shall be forthwith forwarded to 
the District Magistrate or the Sub-di 
Magistrate. 

When there is any doubt regarding the 
of death, or when tea other poa. 
officer considers it expedient so to do, he sh: 
ject to such rules as the -Local Governmei 
prescribe in this behalf, forward the body, x 
a view to its being examined, to the 
Civil Surgeon, or other medical officer 
in this behalf by the Local Governi 
state the dista! 


of weather and the 
edis being de Eewasdel 














































is section may 
d of the village, who shall then 

to the nearest istrate author- 
n; Magistrat les are. empowered to 

ts; namely, any District Magistrate or 

onal Magistrate, and any Magistrate 

empowered in this behalf by the Local 
ument or the District Magistrate. - 

175. An officer in charge of a Police-station 


^ may, by order in writing, 
e UR to summon 
















..—. Provided that such direction be not 
to any direction previously issued wnder the — 
twenty-fourth and twenty-fifth of Victoria, chap- E 
ter 104, section 15, or under this Code, section 526, 


179. When a person is aceused ^3 —— 
di. Sion of any offence y reason — 
— — of anything which has been - 
or whero consequence done, and of any conses- 
-— quence which has 











summon two or more per- 









c ensued, - 
1 sons as aforesaid for the pur- | such offence may be inquired into or tried by a 
pose of the said investigution, and ey other person | Court within the local limits of whose juri iés. 
e facts of the 






who a poe to be acquainted with t| 

case. í very peut summoned shall be bound to 
attend and to answertruly all questions other than 
questions the answers to which would have a 
tendency to expose him to a criminal charge, or to 
2 penalty or forfeiture, 


tion any such thing has been done, or any such 
consequence has ensued. 
Illustrations, 


(a) A in wounded within the local limita of the juriadio- 
tion of Court; X and dies within the local linit of the 



















à — of re a the offence Ly — iy TY 

uo If the facts do not disclose a cognizable offence | cide of A may be inqui d into or tried ei Xog 
B. to which section 170 applies, such persons shall — — icr —— — 

Se oe —— by the Polico-oflicer to attend a limits of the jurisdiction of Court Y, and during ter. days 
E agistrate’s Court. 







more within the local limits of the jurisdiction of Court 
Z, uvable in the local limita of the jurisdiction of 


either 
Court Y or Court Z to follow his ordinary pursaits, Tho 





176. When any person dies while in the custody 
of the police, the nearest 







T offence of causing grievous hurt to A may  ingwred 
E —— — Magistrate empowered to | into or tried by X, Y or Z. sacks. 
3 E hold inquests shall, and, in 






(c) A is put in fear of injury within the local limits of 
the jurisdiction of Court X. and is thereby induced, within 
the local —— the —— i dis of — Y D dei 
Property to the person who put him in fear. e offenes 
of etos ion committed on — be inquired into or tried 
either by X or Y. 


180. When an act is an offence by reason of. 

Place of trinl where its relation to any other act 
act is offence by reason Which is also an offence, 
of reati to other which would be an offence ij 
offence. the doer were capable of coms 
mitting an offence, a charge of the first-mentioned 
offence may be inquired into or tried by a Court — 
within the local limits of whose jurisdiction 


$ any other case mentioned in section 174, clauses (a), 
» (2) and (c), any Magistrate so empowered may, hold 
an inquiry into the cause of death, either instead of, 
or in addition to, the investigation held by the 
A Police-officer ; and, if he does 80, he shall have all 
! the powers in conducting it which he would have 
in holding an inquiry intoan offence. The Magis- 
trate holding such an inquiry shall record the 
i ? taken by him in connection therewith 
in any of the manners hereinafter prescribed, 

— to the circumstances of the case. 
‘Whenever such Magistrate considers it expedient 
. to make an examination of 
Power to , disioter the dead body of any person 
; who has been al y in- 
terred, in order to discover the enuse of his 
death, the Magistrate may cause the body to be 

^ interred and examined. 





























either act was done. 





* 






Illustrations, 

(a) A ch: of abetment may be ii mired into 
tried either by the Cout wita nn? local limite of ven 
jurisdiction the abetment was committed, or by the Court 
within the local limits of whose Jurisdiction’ the offeuce 
















abetted was committed. 






EET 
] GS IN PROSECUTIONS, | limits of whose jurisdiction 1 


were stolen, or 

by any Court within the local linits of whose jurisdiction 

— ' any of them were at any time dishonestly received or 

CHAPTER XY. retained 

JURISDICTION oF THe CRIMINAL Counts 1x 
IUIRIES AND Triars, ^ 


(Mi Place of Inquiry or Trial, 





(e) A chargo ‘of wrongfully conceali — 
to een ida ped ma * in MA into or ‘triad by V 
the Court within tee locul Tinits of whose jurisdiction the 3 
v rongful concealing, or by the Court within the local limits 

of whose jurisdiction the kidnapping, took place, 
very offence shall ordinarily be inquired 181. The offence of being a thug, of being 
—* into and tried by a Court thug and committing murder, 
— the local limits of NE Ave og of s T dacoit; 
j jurisdiction it wag| ine ton gang of dn with murder, of having 
| ; "cen Ml y de, tona to a gang of dacoits, 






























rof having escaped from custody, may be in- 
qum or tried bra Gourt wi in local 
limits of whose jurisdic! n charged is. 


- The offence of criminal misappropriation or of 
Criminal misappropri- Criminal breach of trust 
— win may be inquired into or 
et won. ~ ‘tried by a Court within the 
local limits of whose jurisdiction any part of 
the p which is the subject of the offence 
was received by the accused person, or the offence 
was committed. 
i The offence of stealing V 
* quired into or tried by a 
>, Stealing. Court within the local limits 
of whose jurisdiction such thing was stolen or 
was po by the thief or by any person who 
receives or retains the same knowing or having 
reason to believe it to be stolen. 
of inqui 182. When it is uncer- 
—— Mer M tain in which of several 
offence is uncertain, local areas an offence was 
committed, or 
where an offence is com- 
mitted ly in ore local 
area and partly in another, or 
or where offence is where an offence is a con- 
continuing, tinuing one, and continues 
to be committed in more local areas than one, or 
where it consists of several 
Bero of several acts done in different local 
H areas, 
| it may be inquired into or tried by a Court 
| 
| 


anything may be in- 






















or not in 


one district 
only ; » 


having jurisdiction over any of such local areas. 
183. An offence committed whilst the offender 
—— is in the course of perform- 
—— ing a journey or voy 
— e be inquired —— 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the person 
inst whom, or the thing in tof which, 
offence was committed, bas gta the course 
of that journey or voyage. 
184. All offences against the provisions of any 
Offences against Rail- law for the time being in 
way, Telegraph, Post. force relating to Railways, 
office and Arms Acts.  Telegraphs, the Post-oflice 
or Arms and Ammunition may be inquired into 
ortried in a Presidency-town, whether the offence 
is stated to have been committed within such 
town or not : Provided that the offender and all the 
witnesses necessary for his prosecution are to be 
found within such town. 
185. Whenever any tas nrises as to the 
i Court by which any offence 
boo Te diit should under the — 
where inquiry or trial provisions of this chapter be 
ball take place, inquired into or tried, the 
High Court within the local limits of whose 
appellate criminal jurisdietion the offender actual- 
may 


i 
à 3 [t by which Court the offence shall 


into or tried. Y 
Burma, when the offender is an 
British subject,the Recorder of Kangoon, 
+ 

















offence committed bo- 
yond local jurisdiction. 
ment, a Magistrate of the first class, sees m 
to believe that any person within the local "inita 
of his jurisdiction has committed without such 
limits (whether within or without British India) 
an offence which cannot, under the provisions 
of sections 177 to 184 (both inclusive), or any other 
law for the time being in force, be * 
into or tried within such local limits, but is under 
some law for the time being in force ‘triable in 
British India, such Magistrate may inquire into 
the offence asif it had been committed within such 
loeal limits, and compel such person in manner here- 
inbefore provided to appear before him, and send 
Magistrate's procedure such person to the Magistrate 
on arrest. haying jurisdiction to inquire 
into or try such offence, or, if such offence is bail- 
able, take a bond with or without sureties for his 
appearance before such Magistrate. 
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When there are more Magistrates than one 
having such jurisdiction and the Magistrate acting 
under this section cannot, satisfy himself as to the 
Magistrate to or before whom such person should 
be sent, or bound to appear, the case shall be re- i 
-ported for the orders of the High Court... p 


187. If the person has been arrested under a 
warrant issued under section 
186 by a Magistrate other. 
than a — Magis- 
trate or District Magis- 
trate, such Magistrate shall send the person 
arrested to the District Magistrate to whom he is 
subordinate, unless the Magistrate haying jurisdic- 
tion to inquire into or try such offence issues his 1 
warrant for the arrest of such m, in which case ee] 
the person arrested shall be delivered to the Police- I Gi 
officer exeeuting such warrant, or shall be sent to * 
the Magistrate by whom such warrant was issued. ri 


If the offence which the person arrested is 
alleged or suspected to have committed is one. 
which may be inquired into or tried by amy . 
Criminal Court in the same district other than that | 
of the Magistrate acting under section 186, such 
Magistrate shall send such person to such Court. 


Procedure where war- 
rant issued by Subordi- 
nate Magistraze. 
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me 


dv 


Lisidlity uer British 188. When an 
e nium Bridish subject commits. 
India, offence in the dominions of 


Prinee or State in India in alliance with 
Majesty or 

when a — Indian subject of Her 
commits an offence at any place beyoud f 
of British India, mee 

he may be dealt with in respect of «such o 
as if it had been committed at any place 
British India at which he may be fo 










committed, certifies that, in 
ought to be inquired into in 





E n ie 
that any proceedings taken against 
er this section which would. be a 
0 uent ings against such person 

same offence if such offence had been com- 
British India shall be a bar to further 
ngs against him under the Foreign Juris- 
nd Extradition Act, 1879, in respect of the 
e in amy territory beyond the limits of 
India. 






; in in section 158 is being in- 
ot eps EE sae Quis into or tried, the 
bits to be received in Lochl Government may, if it 
(- -'efdenos. “thinks fit, direct that copies 
^. ef depositions made or exhibits produced before 
‘ the Political Agent or a judicial officer in or for the 
— * territory in which such offence is alleged to have 
a been committed shall be received as evidence by 
` ‘the Court holdjng such inquiry or trial in any case 
yi in which such Court might issue a commission for 
M taking evidence as to the matters to which such 
depositions or exhibits relaté. 

190. In sections 188 and 
189 the expression “Political 
i Agent" means and includes-- 

a) the principal officer representing the British 
Indian Esa in any eter S the 
limite of British India ; 
(2) any officer in British India appointed by the 
x Governor General in Council, or the Governor in 
Council of thé Presidency of Fort St. George or 
» mbay, to exercise all or any of the powers of a 
Political Agent under the Foreign Jurisdiction and 
Extradition Act, 1879, for any territory not 
forming part of British India. 


JB.—Couditions requisite for Initiation of 
Proceedings. 
191. Except as hereinafter provided, any Presi- 
T dency Magistrate, District 
lizance of offences Magistrate, — Sub-divisional 
jf | * Magistrate, and any other 
Magistrate specially empowered in this behalf, 
. may take cognizance of any offence— 
- (a) receiving a complaint of facts which 
"constitute such offence; _ 
(upon a police report of such facts ; 
~~ (6) upon information received from any person 
than a Police-oflicer, or upon his own know- 
suspicion, that such offence has been com- 
Local Government, or the District Magis- 
to the general or special orders of the 
ament, may empower any Magistrate 
under clause (a) or clause (b) 


* 
“ Political Agent’ de- 
fined. 






















the first or second class to take” 

under cl e) _ of offences for 

may try or comit for tfl, ; 
192. Any District Magistrate or Sub-divisional 


Magist ‘any 
og ot ESTA ieu: 


cognizance, for inqui 

trial to any Magistrate subordinate to him. 
Any District Magistrate may empower an 

Magistrate of the first class who i lakes f 
nizance of any case, to transfer it for inquiry or 
trial toany otherspecified Magistrate in his District. 
whois competent under this Code to try 
cused or commit him for trial ; and such Magistrate’ 
may dispose of the case accordingly. " 


193. Except as otherwise expressly provided. 

by this Code or by any other 

Cognizance of offences law for the time being in 
by Courts of Bession. “forse, no: Court of Soasiot 
shall take cognizance of any offence as a Court of 
original jurisdiction, unless the accused Was been 
committed to it by a Magistrate duly empowered. 
in that behalf. 

Additional Sessions Judges and Joint. Sessions 

Cases to be tried by Judges shall try such cases 
Additional and Joint. only as the Local Govern- 
Sessions Judges ; ment by general or special « 
order directs them to try, or as the Sessions udge 
of the Division makes over to them for trial. 

Assistant Sessions Judges shall try such cases 

only as the Sessions Ji 
— Sessions of the Division by general or 
T 2 order makes over to 
them for trial. ; 
194. The High Court may take cognizance of 
nizanee of offences any offence u; & commit- 
by High Court. rode made te it im manner 
hereinafter provided. 

Nothing herein contained shall be deemed to 
affect the provisions of any letters patent granted 
under the twenty-fourth and twenty-fifth of 
Victoria, chapter 104. - 


195. No Court shall take cognizance é 


(a) of any offence punishable under sections 172 — 

Prosecution for com. to 188 (both inclusive) of the 
tempts of lawful author- Indian Penal Code, except 
ity of public servants, — with the previous sanction, or 
on the complaint, of the publie servant concerned, 
or of some public servant to whom he is subordi- 
nate ; 2 z 

(è) of any offence punishable under section 193, 

Prosecution for ce. 194, 195, 196, 199, 200, 205, 
tain offences against 206, 207, 208,209, 210, 211 
publio justice. or 228 of the same Code, 
when such offence is committed in, or in'felation to, 
any proceeding in any Court, exeept with the pro- 
vious sanction, or on the complaint, of such Court, 
or of some other Court to which such Court is sub- i 
ordinate ; 


or 


* 


14. 
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com! 
proceeding in any Court in 
à in evidence in such proceeding, except with 
previous sanction, or on the complaint, of such 
$ y Door ot 3d sats other Court to which such Court 
(d$ subordinate. 
The sanetion referred to in this section may be 
Y expressed in general terms, 
and need not name the 
accused person ; but it shall, 
so far as practicable, specify the Court or other 
a" which, and the occasion on which, the 
fence was committed. 


Nature of sanction 


necessary. 






When sanction is given in respect of any offence 
referred to in this section, the Court taking 
cognizance of the case may frame a charge of any 


* other offence so referred to which is disclosed by 
S. the facts. 
E Any sanction given or refused under this section 


may be revoked or granted by any authority to 
which the authority giving or refusing it is subor- 
dinate ; and no such sanction shall remain in force 
* for more than six months from the date on which 
^2 it was given. 





For the purposes of this section, every Court, 
other than a Court of Small Causes, shall be 
deemed to be subordinate only to the Court to 
which appeals from the former Court ordinarily lie. 


The Courts of Small Causes in the Presidency- 
towns shall be deemed to be subordinate to the 
High Court, and every other Court of Small 
Causes shall be deemed to be subordinate to the 
Court of Session for the Sessions Division within 
which such Court is situate. 





196. No Court shall take cognizance of any 

offence punishable under 

Chapter VI of the Indian 

Penal Code, except section 
127, or punishable under section 294A of the same 

-* Qode, unless upon complaint made by order of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
empowered by the Governor General in Council in 
this behalf. 





Prosecution for of- 
fences against the State. 





197. When any Judge, or - guia servant 

: not removable from his office 

IE etnia without the sanction of the 
* Government of India or the 

Local Government, is accused as such Judge or 

- -public servant of any offence, no Court shall take 
zance of such offence, except with the previ- 
ous sanction of the Government having power to 
his removal, or of some officer empowered 
this by such Government, or of some 
urt or other authority to which such Judge or 








=~ 





"fhá ^ 
. such Judge or p 
is to be conducted, and may specify tl 
fore which the trial is to be held. - 

198. No Court shall take cogni 
offence under CI 
XIX or Chapter XX 
and offences against mar- Indian Code or 
— sections 493 to 496 (bot! 
clusive) of the same Code, except upon a 
made by some person aggrieved by such offence. 

199. No Court shall take cognizance of an 

Prosecution for adul- Offence under — 
tory or enticing a married Lem p of the Indi 
woman. enal » except upon na 
complaint made by the husband of the woman, or, 
in his absence, by some person*who had care of such 
woman on his behalf at the time when such offence 
was committed. 


as to prosecution. 





Prosecution for breach 
of contract, defamation 
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CHAPTER XVI. 


Or COMPLAINTS TO MAGISTRATES. 
200. A Magistrate taking cognizance of an offence 
on complaint shall at once 
examine -fhe complainant 
n oath, and the substance 
ofthe examination shall be reduced to writing and 
shall be signed by the complainant, and also by the 


Examination ‘of com- 
plainant. 


Magistrate : 
Provided as foilows— 
(a) when the complaint is made in writing, 
nothing herein contained shall bä deemed to re- 
quire a Magistrate to examine the complainafit 
before transferring the case under section 1o í 
(2) where the Magistrate isa Presidency Mag- 
istrate, such examination may be on oath er not - 
as the Magistrate in each case thinks fit, and need — 
not be reduced to writing ; but the i may, - 
if he thinks fit, before the matter of the complaint 
is brought before himm, require it to be reduced to 
writing : 
(c) when the ease has been transferred under 
section 192 and the Magistrate so transferring it 1 
has already examined the complainant, the Magis- —— 
trate to whom it is so transferred shall not be —* 
bound to re-examine the complainant. 
201. If the complaint has been made in writ- 
ing and the Magistrate is 
not competent to take 
nizance ot the case, he : 
return complai 
sentation to the proper tribunal berum. 
ment to that effect. 3 ; 
202. If the Chief Presiden 
Tort any other Pre 
E descende deca trnte whom the 
ernment may fro 


trate not competent to 
take eoguizance of the 
case, 









— 


ibordinate to such Magis- 
or by such other person, 





LM istrate or — riod 
i purpose of ascertaining 
falsehood of the complaint. 


investigation is made by some person 
tela a Magiatiste or a Police-offier, he 
exercise all the powers conferred by this 
de on an officer in charge of a Police-station, 
except that he shall not have power to arrest 
* warrant, 
— . "his section plies to the police in the towns 
of Calcutta and Bombay. 
208. The Magistrate before whom a complaint 
Dr e is made or to whom te has 
— "^. been transferred may dismiss 
. the eomplaint if, after exa- 
_ mining the complainant and considering the result 
of the investigation (if any) made under section 
202, there is in his judgment no sufficient ground 
for proceeding. 


CHAPTER XVII. 


Or THE COMMENCEMENT or PROCEEDINGS BEFORE 
: Maaisrrares. 


204. If in the opinion of a Magistrate taking 





: - cognizance of an offence there 
—— PEERY PE ground for 
~ ceeding sand the case appears to beone in which 


seat dre to the fourth column of the second sched- 
‘tle a summons should issue in the first instance, 
“he shall issue his summons for the attendance of 
~ the accused. If the case appears to be one in 
which according to that column a warrant should 
' issue’ in the first instance, he may issue a warrant, 
or, if he thinks fit, a summons, for causing the 
~ acoused to be brought or to appear at a certain 
_ time before such Magistrate or some other Magis- 
- trate having jurisdiction, 
` Nothing in this section shall be deemed to affect 
the provisions of section 90. 
* 5. Whenever a Magistrate issues a summons, 
j me may dis- — paas tenani 
" personal at- to do, dispense with the per- 
e of Cored, sonal attendance of ea 
permit him to appear by his pleader. 
i inquiring into or trying the 
s discretion, at any stage of the 
direct the personal ——— of the 
necessary, enforce such attendance 
provided, 






















] i 
; E first class or any Magistrate 
| empowered in this behalf by the Local Governs - 
ment may commit — for trial to the 
Court of Session or Hig! Court tor any oA 








trial, * 









triable by such Court. A 

But save as herein otherwise provided, ño person 
triable by the Court of Session shall be committed 
for trial to the High Court. — 


207. The following procedure shall be adopted 
Procedure in inguities in inquiries before is- s 
Preparatory to commit. trates where the. case is oy 
ment, triable exclusively by a © 
Court of Session or High Court, or, in t| opinion - 
of the Magistrate, ought to be tried by such 
Court. PETRE 
208. The Magistrate shall, when the accused 

appears or is brought before 
him, proceed to hear tlie com- N^ 
plainant (if any), and take —— 
in manner hereinafter provided all such evidence —— 
as may be produced in support of the prosecution" E 
or in behalf of the accused, or as may be called for — 

by the Magistrate. 2 * 
If the complainant or officer — "he 
for production Prosecution, or the accused, 
ot farther evidence,” ^^ applies to the Magistrate 
to issue process to coi the 

attendance of any witness or the produetion of 

document or other thing, the Magistrate 

issue such process —— reasons to be recorded, 
he deems it unnecessary to do so. * 
Nothing in this section shall be deemed to re 

quire a Presidency i tö record 
reasons, — 
209. When the evidence referred to in section 
205, paragraphs 1 and 2, has 
the 
purpose of en: 


been taken, and he has. 
amined the accused for 
abling him to explain any éireum- | 
stances appearing in the evidence against him, such. 
Magistrate shall, if he finds that there are not 
sufficient grounds for committing the accused person. 
for trial, discharge him, unless it pears to the 
Magistrate that such is should i 
himself or some other i i 
shall proceed accordingly. 
Nothing in this section shall be deemed to 
vent a Magistrate from discharging the at 
any previous stage of the case if, for reasons to be 
recorded by such agistrate, he considers the charge 
to be groundless. i 
210. When, upon ——— being — 
such examination 
tian charge isto bo lih uihil, fob Magistrate E 
k finds that there are sufficient 
grounds for committing the accused for trial, he 


"y 































Taking of evidence 
produced. 








When acensed person 
to be discharged, 























* : al 
“As soon asthe 
‘given to him free of cost. 7 


*Q11. The accused shall be required at once to 

* ‘ ive in, orally or in writing, 
List of 
defence on 










Fo 


itnesses for- 4 list of the persons (if any) 
whom he wishes to be sum- 





The Magistrate may in his discretion allow 
* Farther list. the accused to give in any 
further list of witnesses at a 
subsequent time ;, and, where the accused is com- 
mii for trial before the High Court, nothing 
in this section shall be deemed to preclude the 
a from giving, at any time before his trial 
to the Clerk of the Crown a further list of the 
persons whom he wishes to be summoned to give 
evidence on such trial. 


^ 212. The Magistrate may in his discretion 

Power of Magistrate summon — any 
to exami it i list 
ini afgee witness nam in any hs 





po » given in to him under sec- 
i ‘| "ais tion 211. 

B si When the accused on Wing required to 

of commitment, give in a list under section 

| Order of commitment 311 has declined to do so, or 


when he has given in such list and the witnesses 
(if any) included therein whom the Magistrate 
desires to examine have been summoned and exam- 
ined under section 212,the Magistrate may make 
an order committing the accused for trial by the 
High Court or the Court of Session (as the case 
may be), and (unless the Magistrate is a Presidency 
Magistrate) shall also record briefly the reasons 
for such commitment. 





214. 1f any person (not being an European 
Pus: charged ouiside British subject) is accused 
Presidency -towtis pity before a Magistrate other 
with European Bri than a Presidency Magis- 
subject. trate of baving committed 
= an offence conjointly with an European British 
subject who is about to be committed for trial, or 
to be tried, before the High Court ona similar 
charge arising out of the same transaction, and 
the Magistrate finds that there are sufficient 
rounds for committing the accused for trial, he 
z NUI oonimit him fortrial before the High Court, 
and mot before the Court of Session, 











, A commitment once made under section 
""Quashing mi 218 or section 214 by a 
2 IRR ender soctica 35 competent Magistrate can be 
E ege os „ quashed by the High Court 
.— only, and,only on a point of law, 


— ined" p. ; 
aeeused and a-copy thereof 
shall, if-he.so requires, be: 















* 


included in the list as have no 
before himself, to appear before the Court to 
e ace has been committed: — 
Provided that where the ace: 
mitted to the High Court, the Mi : 
in his discretion leave such witnesses to be st 
moned by the Clerk of the Crown, and such wit- 
nesses may be summoned accordingly: — — 
Provided also that if the Magistrate thinks that _ 
Lx b et prr t included in - 
„ summon the lis& for urpose of 
Por mee eie ea w- vexation or dela ^ of Pa 
feating the ends of justice, 
the Magistrate may require the accused to satisf 
him that there are reasonable grounds for believi 
that the evidence of such witness is material, Hd 
if he is not so satisfied, may refuse to summon the 
witness (recording his reasons for such refusal), or 
may before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of 
the witness. a 
















































217. Complainants and witnesses for the pro? 
secution and defence, ium 
attendance before the Court 
of Session or^ High Court 
is necessary, and who appear before the Magistrate, ; 
shall execute before him bonds binding them- J 
selves to be in attendance when called upon at 
the Court of Session or High Court, to prosecute 
or to give evidence, as the case may be. Em. 
If any complainant or witness refuses to attend 
before the Court of Session 
" —— A kared or High Court, or to execute ` 
Ne "^ the bond above directed, 
praeis me em T Magistrate. may detain 
him in custody until he executes such bond, 
or until his attendance at the Court of Session 
or High Court is required, when the — 
trate shall send him in custody to the Court of Ses · 
sion or High Court, as the case may be. — 


218. When the accused is committed for trial, 
the Magistrate shall issue an ` _ 
order to such person as may ^ 
be appointed by the Loeal - 
Government in this behalf, notifying the come :- 
mitment, and stating the offence in the same form 
as the charge, unless the Magistrate is satislied that 
such person is already aware of the commitmen’ 
and the form of the charge ; i 
and shall send the charge, the record of ! 
inquiry and any 


Bond of complainants 
and witnesses, 


Commitment when to 
be notified. 


Charge, &c., to be for- A weape 
— High Court or other thing which 
or Court of Session. to be produced in 


to the Court of Session or (where the’ coi 
is made to the High Court) to the Clerk 
Crown or other officer appointed in this b 
the High Court. 





* 


nesses 
befi 






|, and 










is not a ideney Magistrate, a 
of evidende' Of such witnesses shall, 
i | so require, be given to him free 





220. Untiland during the trial, the Magistrate 
: shall, subject to the provisions 
ciety. of "9. of this Code regarding the 
pening oe taking of bail, commit the 
accused, by Warrant, to custody. 





E " CHAPTER XIX. 
.. Or rue CHARGE. 
Form of Charges. 


221. Every chi under this Code shall state 

Charge riot PAS the offence with which the 
fence. accused is charged. 

1t the law which ereates the offence gives it 

Speci amet ofene 


any specific name, the offence 
may be described in the 
charge by that name only 
creates the offence does not 
> ive it any specific name, so 
^ How stated where of much of the definition of the 
-—- bas. no specific. offence must be stated as to 
` give the accused notice of 
_ the matter with which he is charged. 
-— he law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 

"The fact that the charge is made is equivalent 
i legal e! that every 

; ; condition required b: 

Mange. law to constitute the offence 
charged was fulfilled in the particular case. 
. In the Presideney-towns the charge shall be 
* written in English; else- 
Language of charge. where it shall be written 
— either in English or in the 
guage of the Court. 

» accused has been previously convicted 

1 i of any offence, and it is 
= , — to prove such 
ious conviction for the 
se à ` punishment which the 
t is competent to ai the fact, date and 


E 
| 
|- 
E 
|: 
B 
b 
| 
i 
B 
| 


COM thé law which 













may | and ex- 
supplementary Wit. 
the commitment 
the commence- 
trial nd them over in manner 
re provided to appear and give evidence. 


Suauek tion shall, if possible, be taken 
a the presence of the accused, and, where the | 




















or 
toit... zi 
charged, under section 326 of the Indian a 
Code, with voluntarily causi grievous hi 

of an instrument for —— This is — 


r stato- 
ment that the case was not ided for ction 335 of 
the Indian Penal Code, and th send nom 
not apply to it. * H IP» a2 
` (e) A is accused of murder, cheating, th , 
adultery or criminal i timidation, 
mark the - Po state ipn, o wiag rie 


cheating, or theft, or extortion, adult criminal 
intimidation, or that he used a —— we — 











is s punishable must, in each instance, bé referred to in the 

charge. p ty 
(d) A is charged, under section 184 of the Indian Penal 

Code, ye irons dtr a sale of Property 

offered for sale by the T ty of a public 

The charge should be li Moa — * 2 4 As 
222. The charge shall contain sùch parti 





à as to the time'and place of% - A 

PP inner cased time, (he alleged offence, Lern the iE 
> person (if any) against E 

or the thing (if any) in respect of w ich, it was — 
committed, as are reasonably sufficient.to give the p 


accused notice of the matter with which he is 
charged. -* , 
223. When the nature of the case ig such that 
the particulars tioned in 
sections z21 
give the accused *sufficient 
notice of the matter with 
which he is charged, the charge shall also contain — 
such particulars of the manner in which the € 
offence was committed as will be sufficient 
purpose. ; 









When manner of com- 
mitting offence must be 
stated. 


Tilustrations. 
— ct ee of a certai at a cer. 
in time 5 charge need not set 
ner in which the theft was effected, + out the map 


b) A is accused of cheating B at a gi place, à 
Ph stone logi re, Mtn peer pt me : 
(c) A is accused of giving false evidence at 
and place. one qan set out that ——— 
dence given by A which is alleged to be fale. o 0 
(d) A is accused of obstructing 
i of his public — 
The must set out the manner in which 
Bin the of his functions. D 
(e) A is accused of the murder of B.atagiventimeand > 
place. ‘The charge need not state the manner in which 
LI y i d 
A is accused of disobeying a direcion of tho law — 
with Lapis mere i bem pede Tio claris must y 
set out the disobedience charged and the law iñfringed, 
441 












rider to 


m CE Am 
e law 


c ro- 
po 4 x — hy t ‘under 
which such offence is punishable. 

4 stating either the offence ðr 
the particulars required to be 

TT stated iu the charge, and no 
sion.to state the offence or those particulars, 
f be regarded at any stage of the case as mate- 
ial, undgss ilt aecused was misled by such -error 


or omission, „4 
Jrapmat- 


Vii, 


A afr Jilustrations, 3 


^ is^tharged, under section 242 of the Indian 
P path Gude: “having been in possession of counterfeit 
coin, barn gen the time when he became 
thereof that m was counterfeit,” the word “fraudu- 
^ beings in the charge. Unless it appears 
=$ that À was in facfanisled by this omission, the error shall 
~ ‘ndt be regarded as material. 
A (UY AW charged with cheating B, and the manner in 
i2 whieh he 5B is not set out in the charge, or is set 
. ont i . A defends himself, calls witnesses, and 
ives his Own account of the transaction. The Court may 
infer from this that the omission to set out the manner of 
^ue the eheatiug is not material. 
/. (ej Ais charged with cheating B, and the manner in 
* which he cheated Bis not set out in the charge. There 
were many ‘transactions between A and B, and A had no 
means of knowing to which of them the charge referred, 
and offered nodefence. The Court may infer from sneh 
= facts that the omission to set out-+the manner of the cheat- 
‘ing was, in this ease, a material error. 

(d) A is eharged with the murder of Khoda Baksh on 
the 21st January, 1882. In fact, the murdered person's name 
was Haidar Bak h, and the date of the murder was the 

“20th January, 1882. A was never charged with any murder 

jutone, and had heard the inquiry before the Magistrate, 

h referved exclusively to the case of Haidar Baksh. The 

9 Court may infer from these facts that A was not misled, and 
that the error in the charge was immaterial. 

(e) A was charged with murdering Haidar Baksh ou the 
20th January, 1882, and Khoda Baksh (who tried to arrest 
him for that murder) on. the 21st January, 1882. When 
charged for the murder of Haidar Baksh, he was tried for 
the murder of Khoda Baksh. The witnesses present in his 
defence were witnesses in the case of Haidar Baksh. The 
Court may infer from this that A was misled, and that the 
error was material. 


226, When any person is committed for trial 
' Procedure on commit. Without a charge, or with 
ment without charge or an imperfect or erroneous 
with ümperfectébarge. — charge, the Court, or, in the 
ease of a High Court, the Clerk of the Crown, 
. may frame a charge, or add to or otherwise 
"alter the charge, as the case may be, having regard 
to the rules contained in this Code as to the form 
-of charges. 


a » 227. Any Court may alter any charge at 
Se any time before judgment 
j may alter jg pronounced, or, in the 
Kom. case of trials before the 
‘Court of Session or High Court, before the verdict 
the jury is returned or the opinions of the 
ors are expressed, 
~ BWery sutvh alteration shall be read and explained 
to the accused, ` 


the i “likely, in 
Court, to prejudice the accu 
or the prosecutor in the condu 


Court may in its disereti 


alteration has beet framed or 
the trial as if the new or alte 
the original charge. 


— 
229. If the new or altered charge is. 
w 1 roceeding im 

ke directe, or tcl A x E is likely, 

pended. opition of the Court, 

judice the accused or the pfosecutor as afor 


the Court may either direct a new trial or adjourn — 


the trial for such period as may be necessary, — 
280. If the offence stated in the neW wr altered 
^ charge ig, one for the prose- 
—— — cution of whieh previous sanc- 
altered charge require tion is m y, the * 
— —— shall not*he "proceeded with - 
until such sanction is obtained, unless sanction 
has been already obtained for .a prosecution on. 
the same facts as those on which the new or altered 
charge is founded, T d 


= 


281. Whenever a charge is altered, by the. Court Ein 


after the co; cement of 
the trial, the prosecutor and 
the accused shall be allowed 
to recall or re-summon, and examine with reference 
to such alteration, any witness who may have been 


Recall of witnesses 
when charge altered. 


examined. 


232. If any Appellate Court, or the < — 
Court in the “exercise of its 
powers of revision or of its. 
powers under Chapter XXVII, is of opihion that 
any person convicted of an offence was mfsled in his 
defence by the absence of a charge'or'by an error iti” 
the charge, it shall direct a new trial to be had 

a charge framed in whatever manner it thinks Mb 


Effect of material error. 


If the Court is of opinion that the facts ofthe . - 


case are such that no valid charge could be pre- 
ferred against the accused in respect of the. 1 
proved, it shall quash the conviction. ^ 


Illustration. 


A is convicted of an offence undér section 196 of the 
Indian Penal Code, upon a charge which omits to state that 
he knew the evidence which he corruptly used or attempted. 
to use as true or genuine was false or fabricated. If the 
Court thinks it probable that A had such knowledge, 
that he was misled in his defence by the omission from 
charge of the statement that he had it, it shall direct a 
trial upon an amended charge ; but if it appears prob 
knowledge, 


——— 
* 


from the proceedings that A had no such 
quash the ‘couvictian. à 
Joinder of Charges. s 
283. For every distinct offence of w 


rson is acensed th 
—— — fs a separate cha 
every such ch 
tried separately, except inthe cases 
sections 294, 235, 236 and 289, — — 
LE 


Vs 













et 









ie sar ion of the Indian Penal Code. 
special or local law. 












one offence, 


v $9 
the same person she may be charged with, and 
tried at one trial for, — such offence, 3 


w IL—1fthe acts alleged constitute an offence 





` ? falling within two or more 

——— Ming separate definitions of eny 

Ar n^ by r h w in foree for the time 
à ing iih o ences are defined or punished, 
the perso accuséd of them may be charged with 


and tried at one trial for each of such offences. 
~ STEL—If several acts, of which one or more than 
* IlL-Aetw.constitat. ue Would by itself or them- 


ing one offen, bat con. Selves constitute an offence, 


p» combined constitute when combined a 
a different offence, different offence, the person 


: » accused of them may be 

wharged with and tried at one trial for the —* 
constituted. by such acts when combined, or for 
“any offence. onstituted by any one, or more, of 
‘such acts, 


i : Nothing contained in this section shall affeet the 
,. Indian Penal Code, section 71. 
^ JAilustrations 
‘ EE , 
) A rescues B, a person in lawful custody, and in so 
causes grievous hurt to C, a constable in whose cus- 
: was A maybe —— with,. and tried for, 
; ander sections 226 333 of the Indian Penal 
n T 


A WOuse-breaking by day with intent to 
a , and — ihe Tooni s0 entered, 
with i 





















wife. Anay be separately charged with, 
of, offences re —— 497 of the 


entices B, the wife of C, away from C, with intent 
a wil and then commits adultery with 


th B, , 
— tad rid al 






t one * * eM kind, , 
committed within space | 
2m months from the 

; to the last of such 
he-may be eharged with, and tried at one 
any number of them not exceeding 


same kind when they are 
9 amount of punishment 


Ü 


f , in,one series of acts so connected 


s x 
: E together as to form the same 
——— for iore — transaction, more offences 


than one are committed by 










| property, or criminal breach of trust or cheating, 


of a capital offence, “A 
with, and convicted of, 
and 194 of tho Indian Posie n "e 


) A, with six others, commits tha’ offences of 
P hon hurt, and — a —X t : 
ing in the discharge of his duty as to the 9 
riot. A may be el of, 
a ‘the Indiam. 
; er DENTS 
(4) A threatens B, C and Dat the samo time 
to their persons with intent to cause — them. 
be separately charged with, and convic — of 
three offences under section 506 of the Indfan Cede. ` 

The separate cha; referred to in IIl to (A) , 
respectively may be d at the same time. * Ut ie 
to paragraph II— » ; 

(i) A wrongfully strikes B with a cane A be 
— * with, and convicted of, olico d 
sections 352 and 323 of the Indian Penal Code. & o 

(J) Several stolen sacks of corn are made over to A and 


who know they are stolen property, 
concealing them.. A and B thereupon voluntarily assist: 
other to conceal the 

A and B may be separatel: = j 

offences under sections 411 and 414 of the Indian 
Code. 


(E) A exposes her child with the knowledge that she is 
thereby likely to cause its death. The child dies in con. 
sequence of such exposure. A may be separately 


with, and convieted of, offences under sections 317 
ian Penal Code. > 

































































(2) A dishonestly uses a fi 
evidence, in order to convict 
— under aon 167 ae 
ma separately charged 
undar sections 471 (read with 466) and 196 


to paragraph III— 1 
(m) A commits — on B, and, in doing so, V ecd 


ly causes hurt to him. may be separately ch wi 
— of, offences under sections 323, 392 and M 


document as 
blic serv: 




















of the Indian Penal Code. 


296. If a single act or series of aeteis of such ^ 
i E cues a nature that it is doubtful 
" ^ 
Spes iiia — "- of several offences c 
—— e facts which ean be prov- > — 
ed will constitute, the aceused — i 
may be charged with having committed all or — 
any of such offences, and any number of such — 
cha may be tried at once ; or he may be charged * : 
in (al ürüptie with having committed some ~ 
one of the said offences, a Bee 
Illustration. — . : 
is accused of an act which amount to-theft, 
And stolen —— diodin ‘breach of trust e. 
cheating. He may be charged with — aia 















, criminal breach of trust f, OF 
with having committed theft, or receiving stolen. 


